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58040  Fair  Housing  HUD/FHC  amends  Section  8  Fair 
Market  Rents  applicable  to  new  construction  and 
substantial  rehabilitation  for  all  market  areas: 
effective  10-1-80,  comments  by  9-29-80  (Part  IX  of 
this  issue] 

58090  Grant  Programs — Medicaid  HHS/HCFA  solicits 
applications  from  State  Medicaid  agencies  for 
demonstration  projects;  apply  by  9-30-80  (Part  X  of 
this  issue) 

57752  Loan  and  Grant  Programs— Real  Estate  ~  USDA/ 
FMHA  gives  notice  regarding  rural  rental  housing 
loan  policies,  procedures,  and  authorizations 

57954  Energy  Conservation  Many  agencies  amend 
57958,  Federal  Hnancial  assistance  programs  to  encourage 
57980,  additional  conservation  of  petroleum  and  natural 
eonto*  8®®  (Parts  rV  through  VIII  of  this  issue]  (20 
documents] 

57756  Fuel  DOE  appropriated  $5  billion  to  provide 

financial  assistance  for  synthetic  fuel;  comments  by 
9-12-80 
CONTINUED  INSIDE 
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Highlights 


57749  Medicare  HHS/HCFA  modiHes  conditions  and 
'  duration  of  entitlement  to  hospital  insurance  under 
medicare 

57728  Banking  FHLBB  proposes  regulations  regarding 
acquisition,  exercise,  and  termination  of  trust 
powers  by  Federal  savings  and  loan  associations; 
comments  by  10-21-80 

57739  Interest  Rates  Treasury/IRS  publishes  proposal 
regarding  imputed  interest  on  loans  between  related 
entities  and  on  deferred  payments:  comments  by 
10-28-80 

57727  Gasoline  DOE/ERA  publishes  proposal  clarifying 
maximum  lawful  selling  price  for  unleaded  gasoline 

57758  Petroleum  Allocation  DOE/ERA  announces  June 
1980  entitlement  notice  for  domestic  crude  oil 
allocation  program 

57712  Residential  Energy  Credit  Treasury/IRS 

publishes  regulations  changing  applicable  tax  laws 

57747  Securities  Treasury /FS  proposes  to  revise 

regulations  governing  U.S.  Treasury  Certificates  of 
Indebtedness,  notes  and  bonds — State  and  local 
government  series;  comments  by  9-30-80 

57745  Exports  Treasury /ATF  amends  proposal  relating 
to  markings  on  cases  and  bulk  containers  of 
distilled  spirits,  wine  or  beer  for  export;  comments 
by  10-28-80 

57702  Securities  SEC  revises  procedures  for  processing 
post-effective  amendments  filed  by  investment 
companies;  effective  10-6-80 

Privacy  Act  Documents 

57770  FDIC 

57860  GSA 

57788  justice 
57805  Treasury/Sec’y 

57807  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

57860  Part  II,  GSA 
57906  Part  III,  Labor/ESA 
57954  Part  IV,  Interagency  Coordinating  Council 
57958  Part  V,  USDA/FmHA,  Commerce/EDA,  HUD/CPD 
57980  Part  VI,  HUD/FHC,  VA 
57994  Part  VII,  EPA,  Interior/HCRS  and  SMREO, 
HUD/FHC,  HHS,  ED,  VA 
58022  Part  VIII,  DOT 
58040  Part  IX,  HUD/FHC 
58090  Part  X,  HHS/HCFA 
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Agricultural  Marketing  Service 

RULES 

57699  Lemons  grown  in  Ariz.  and  Calif. 

Agricuiture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
.  Want  Health  Inspection  Service;  Commodity  Credit 

Corporation;  Farmers  Home  Administration;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
57745  Export  markings 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

57700  Horses,  male,  from  coimtries  affected  with  CEM 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

57799  Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 
NOTICES 

57754,  Procurement  list,  1980;  additions  and  deletions  (2 
57755  documents) 

Center  for  Disease  Control 

NOTICES 

Meetings: 

57775  Birth  defects  and  military  service  in  Vietnam 

study  work  group 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

57753  Former  large  irregular  air  service  investigation 

57754  Wien  Air  Alaska,  Inc. 

Commerce  Department 

See  Economic  Development  Administration; 
National  Oceanic  ana  Atmospheric  Administration. 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

57700  Emergency  feed  program:  drought  inflicted  areas; 
correction 
NOTICES 

57751  Loan  and  payment  programs;  1981  determinations; 
cotton 

Community  Planning  and  Development,  Office  of 

Assistant  Secretary 

RULES 

57966, 


Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs  (3  documents) 

57971  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs,  cross  reference 

Delaware  River  Basin  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 

57755  North  Branch  Water  Treatment  Plant  and 
associated  components 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

57789  Alameda  Laboratories,  Inc. 

57789  Johnston,  Thomas  E.,  D.O.;  suspension 

57790  Merck  &  Co.,  Inc. 

57790  Turner,  Carlton;  Pharmacognosy  Department; 

Univesity  of  Mississippi 

Economic  Development  Administration 
RULES 

57960  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

57727  Gasoline,  unleaded;  maximum  lawful  selling 

price;  hearing;  clarification 
NOTICES 

Consent  orders: 

57757  Good  Hope  Industries,  Inc. 

Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 

57758  June 

Education  Department 
RULES 

58012  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
NOTICES 
Meetings: 

57756  Women’s  Educational  Programs  National 
Advisory  Council 

Employment  and  Training  Administration 
NOTICES 

57790  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Policy,  National  Commission 
NOTICES 

57799  Meetings 
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Employment  Standards  Administration 

NOTICES 

57906  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  .  .  . 
Calif.,  Iowa,  Ky.,  Md.,  Mass.,  Miss.,  Mont.,  N.Y., 

N.C.  &  Pa. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

PROPOSED  RULES 

577^  Coal  leasing;  building  systems  and  procedures  for 
utilization;  hearing  rescheduled 

NOTICES 

57756  Energy  financial  assistance;  solicitations 
availability  and  public  conference 
Meetings; 

57757  International  Energy  Agency  Group  of  Reporting 
Companies  et  al. 

Environmental  Protection  Agency 

PROPOSED  RULES 
Pesticide  program: 

57749  Biorational  pesticides;  data  and  chemistry 

requirements  of  registration  guidelines;  meeting; 
agenda  change 

57996  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
NOTICES 

Environmental  statements:  availability,  etc.; 

57764  Agency  statements;  weekly  receipts 

Marine  sanitation  device  standards; 

57764  Virginia;  correction 

Water  pollution;  discharge  of  pollutants  (NPDES); 
57768  Illinois 

Farmers  Home  Administration 

RULES 

57974  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

NOTICES 

57975  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

57752  Rural  rental  housing  loan  policies,  procedures,  and 
authorizations;  memorandum  of  understanding  with 
Aging  Administration 

Federal  Aviation  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting: 

57722  Reregulation  and  oversight;  correction 

Radio  services,  special: 

57722  Maritime  services;  recreational  boaters  rules, 

simplification;  correction 

NOTICES 

57766  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

NOTICES 

57770  Privacy  Act:  systems  of  records 


Federal  Energy  Regulatory  Commlseion 

RULES 

Practice  and  procedures: 

57708  Natural  Gas  Policy  Act;  adjustments  from 

Commission  rules  and  orders:  interim;  effective 
date  extended 
NOTICES 

57807  Meetings:  Sunshine  Act 

Federal  Highway  Administration 

RULES 

Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system,  etc.: 

57728  Trust  powers;  acquisition,  exercise,  and 
termination 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

57982  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
NOTICES 

57990,  Petroleum  and  natural  gas  conservation;  Federal 
58010  assistance  programs  (2  documents) 

Federal  Labor  Relations  Authority 

RULES 

57699  Case  processing;  General  Counsel;  authority  and 
responsibilities;  amendments  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
57772  Castellana  Maritime  Inc.  et  al. 

57772  Delta  Steamship  Lines,  Inc.  et  al. 

57771  Reparation  awards;  interest  rate  policy:  Par  East 
Conference  et  al.;  repeal 

Federal  Railroad  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Reserve  System 

NOTICES 

Application,  etc.: 

57772  Atkinson  County  Bankshares  Corp. 

57773  Barclays  Bank  Ltd.  et  al. 

57772  Hams,  Inc.  et  al. 

57773  Insurance  by  Strehlow,  Inc. 

57773  Maryland  National  Corp. 

57774  Munter  Agency,  Inc. 

57774  Security  Financial  Services.  Inc. 

57774  Silverton  Bancshares,  Inc. 

Federal  Service  impasses  Panel 

See  Federal  Labor  Relations  Authority 

Fiscal  Service 

PROPOSED  RULES 

Bonds  and  notes,  U.S.  savings: 

57747  State  and  local  government  series;  investment 
eligibility  and  requirements 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

57711  Oxytetracycline  hydrochloride  injection 

>  Food  additives: 

57711  Polymers;  antioxidants  and/or  stabilizers 

PROPOSED  RULES  , 

Human  drugs: 

57735  Oligosaccharide,  peptide,  and  certain  other 

antibiotic  drugs 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

57775  Calgon  Corp. 

57776  Ciba-Geigy  Corp. 

Human  drugs:'  / 

57776  Ophthalmic  antibiotic  combinations 

57779  Ophthalmic  combinations 

57780  '  Prednisolone  acetate  and  sodium  sulfacetamide 

ophthalmic  suspension 
Medical  devices: 

57776  USCI  Gruntzig  Dilaca  coronary  artery  ballon 

dilatation  catheter;  premarket  approval; 
correction 

General  Accounting  Office 
NOTICES 

57774  Regulatory  reports  review,  proposals,  approvals, 
violations,  etc.  (FCC,  ICC) 

General  Services  Administration 

NOTICES 

Authority  delegations: 

57775  Defense  Department  Secretary 

57860  Privacy  Act;  systems  of  records;  annual  publication 
57775  Senior  Executive  Service;  schedule  for  awarding 
bonuses 

Health,  Education,  and  Welfare  Department 

See  Education  Department  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration, 
NOTICES 
Meetings: 

57782  Phenoxy  herbicides  and  contaminants,  possible 
long-term  health  effects:  interagency  work  group 
58018  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 

57749  Hospital  insurance;  eligibility  for  benefits  based 

on  disability  entitlement;  qualifying  period 

NOTICES 

Grants;  availability,  etc.: 

58090  Research  and  demonstration  grants;  special 

solicitation  of  State  Medicaid  agencies 

Health  Resources  Administration 
NOTICES 

Meetings;  advisory  committees: 

57782  September 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

57763  Decisions  and  orders 

Heritage  Conservation  and  Recreation  Service 

RULES 

58000  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

57788  California 

58002  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Historic  Preservation,  Advisory  Council 

NOTICES 

57751  Meetings 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

RULES 

Low  income  housing: 

58040  Fair  market  rents  for  new  construction  and 

substantial  rehabilitation  (Section  8);  all  areas: 
interim 

Indian  Affairs  Bureau 
NOTICES 

S7783  Indian  tribes,  acknowledgment  of  existence; 
petitions 

interagency  Coordinating  Councfl 

NOTICES 

57954  Petroleum  and  natural  gas  conservation;  Federal 
assistance  program 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office. 

Internal  Revenue  Service 
RULES 

Income  taxes: 

57712  Residential  energy  credit 

PROPOSED  RULES 
Estate  and  gift  taxes: 

57744  Generation-skipping  transfers;  return 

requirements:  hearing 
Income  taxes; 

57739  Interest  rates,  imputed:  property  sale  loans; 

transactions  between  related  entities  and  on 
deferred  payments 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

57788  Finance  applications:  correction 

57788  Temporary  authority  applications:  correction  (2 

documents) 
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Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

S7788  Privacy  Act:  systems  of  records 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

57797  Aileen,  Inc. 

57798  Firestone  Tire  &  Rubber  Co. 

57798  General  Motors  Corp. 

Land  Management  Bureau 
PROPOSED  RULES 
U.S.  mining  laws: 

57750  Public  lands;  surface  resources  management: 

adverse  environmental  impacts;  minimization; 
availability  of  environmental  statement 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

57785  Paug-Vik  Inc.,  Ltd. 

57783  Seldovia  Native  Association,  Inc. 

Meetings: 

57788  Lakeview  District  Advisory  Council 

57787  Rawlins  District  Advisory  Council 

Motor  vehicles,  off-road,  etc.;  area  closures: 

57786  Washington 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

57787  California 

Mine  Safety  and  Health  Administration 
^TICES 

Petitions  for  mandatory  safety  standard 
modiBcations: 

57791  Belibe  Coal  Corp. 

57791“  Domtar  Industries,  Inc.  (5  documents) 

57793 

57794  Everidge  &  Nease  Coal  Co.,  Inc. 

57794  Georgia  Marble  Co. 

57795  Texas  Utilities  Generating  Co. 

National  Credit  Union  Administration 
NOTICES 

57807  Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 
RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

57722  Fees  provision:  Fishermen's  Protective  Act 
Fishery  conservation  and  management: 

57723  Salmon  fisheries,  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif. 

National  Science  Foundation 
NOTICES 

57800  Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 


National  Transportation  Safety  Board 
NOTICES 

57807  Meetings;  Sunshine  Act 

Neighborhood  Reinvestment  Corporation 
NOTICES 

57807  Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.; 

57800  Duke  Power  Co. 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

NOTICES 

57798  Meetings 

Pension  and  Welfare  Benefit  Programs  Office 
PROPOSED  RULES 

Employee  benefit  plans: 

57747  Multiple  employer  plans;  individual  benefit 

reporting  and  recordkeeping:  correction 
NOTICES 

Employee  benefit  plans;  proposed  alternative 
methods  of  compliance: 

57796  F.  Kunreuther  Associates,  Inc. 

57795  L  M.  Blumstein,  Inc. 

Railroad  Retirement  Board 
RULES 

57709  Employees’  personal  property  claims 

Rural  Electrification  Administration 
PROPOSED  RULES 
Electric  borrowers: 

57727  Loan  policies  and  application  procedures; 

projects  utilizing  alternative  or  supplemental 
energy  sources  (Bulletin  20-2) 

NOTICES 

Environmental  statements;  availability,  etc.: 

57753  Soyland  Power  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

57701  Investment  Management  Division  Director; 
contracts  funded  by  insurance  companies 

57702  Post-effective  amendments  filed  by  investment 
companies;  revised  processing  procedures 

57707  Self-regulatory  organizations:  uncontested  summary 
disciplinary  sanctions,  etc.;  exemption  from 
reporting  requirements 
NOTICES 
Hearings,  etc.: 

57802  Delmarva  Power  &  Light  Co.  et  al. 

57801  Public  Service  Co.  of  Oklahoma  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

57802  Chicago  Board  Options  Exchange,  Inc. 

57803  New  York  Stock  Exchange,  Inc. 

57804  Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

Soil  Conservation  Service 
NOTICES 

Watershed  projects;  deauthorization  of  funds: 
57753  Stevens  Brook  Watershed.  Maine 
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Surface  Mining  Office 

RULES 

58006  Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs 

Transportation  Department 

RULES 

58022  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Fiscal  Service:  Internal  Revenue  Service. 

NOTICES 

57805  Privacy  Act;  systems  of  records 

Urban  Mass  Transportation  Administration 

RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Veterans  Administration 

RULES 

57992,  Petroleum  and  natural  gas  conservation:  Federal 
58016  assistance  programs  (2  documents) 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

57799  Humanities  Panel,  9-23,  9-24,  9-30,  and  10-1-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

57798  Meeting,  9-10  and  9-11-80 

CHANGED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
57749  FIFRA  Scientific  Advisory  Panel,  Agenda  change, 
9-4  and  9-5-80 

HEARINGS 

ENERGY  DEPARTMENT 

Leasing  Policy  Development  Office — 

57727  Bidding  Systems  for  coal  leasing,  9-23-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

57744  Generation-Skipping  Transfer  Tax  Regulations, 
11-5-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
57751  Public  Information  Meeting,  9-10-80 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

FEDERAL  SERVICE  IMPASSES  PANEL 

5  CFR  Chapter  XIV 

Change  In  Current  Regional  Address; 
New  York,  N.Y. 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

action:  Amendment  of  rules  and 
regulations. 

SUMMARY:  This  rule  amends  Appendix 
A,  paragraph  (d)(2)  (45  FR  3522)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
General  Coimsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to 
correct  the  zip  code  of  the  Authority’s 
New  York,  N.Y.,  Regional  Office. 
EFFECTIVE  DATE:  August  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  Randall  Frye,  Assistant  General 
Counsel  (202)— 632-6284. 
SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 

Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  sets 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
Authority’s  New  York,  N.Y.,  Regional 
OfHce  has  corrected  its  zip  code 


presently  noted  ip  paragraph  (d)(2)  of 
Appendix  A. 

Accordingly,  Appendix  A,  paragraph 
(d)(2)  of  the  Authority,  General  Counsel, 
and  Panel  rules  and  regulations  (45  FR 
3482)  is  amended,  in  part,  to  read  as 
follows: 

Appendix  A — Current  Addresses  and 
Geographic  Jurisdictions 
***** 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

***** 

(2)  New  York,  N.Y.  Regional  Office — 26 
Federal  Plaza,  Room  241,  New  York,  N.Y. 
10278.  Telephone:  FTS— 264-4934; 
Commercial — (212)  264-4934. 

***** 

(5  U.S.C.  7134) 

Dated:  August  26, 1980. 

Ronald  W.  Haughton, 

Chairman. 

Henry  B.  Frazier  III, 

Member. 

Leon  B.  Applewhaite, 

Member. 

S.  Jesse  Reuben, 

Deputy  General  Counsel. 

(FR  Doc.  80-26801  Filed  8-28-80;  8:45  am] 

BILLING  CODE  6325-19-M 


S  CFR  Chapter  XIV 

Change  In  Current  Regional  Address; 
Chicago,  III. 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

action:  Amendment  of  rules  and 
regulations. 

SUMMARY:  This  rule  amends  Appendix 
A,  paragraph  (d)(5)  (45  FR  3522)  of  the 
final  rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  (General  Counsel), 
and  Federal  Service  Impasses  Panel 
(Panel),  published  at  45  FR  3482,  to 
establish  a  new  address  and  telephone 
numbers  for  the  permanent  location  of 
the  Authority’s  Chicago,  lUinois 
Regional  OfHce. 

EFFECTIVE  DATE:  August  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  H.  Gandal,  Assistant  General 
Counsel  (202)— 632-6860. 


SUPPLEMENTARY  INFORMATION:  Effective 
January  17, 1980,  the  Authority,  General 
Counsel  and  Panel  published,  at  45  FR 
3482,  final  rules  and  regulations  to 
govern  the  processing  of  cases  by  the 
Authority,  General  Counsel  and  Panel 
under  Chapter  71  of  Title  5  of  the  United 
States  Code.  These  rules  and  regulations 
are  required  by  Title  VII  of  Civil  Service 
Reform  Act  of  1978. 

Appendix  A,  paragraph  (d)  of  the 
rules  and  regulations  (45  FR  3522)  set 
forth  the  current  office  addresses  and 
telephone  numbers  of  the  Regional 
Directors  of  the  Authority.  The 
Authority’s  Chicago,  Illinois  Regional 
Office  has  changed  its  address  and 
telephone  numbers  presently  noted  in 
paragraph  (d)(5)  of  Appendix  A. 

Accordingly,  Appendix  A,  paragraph 
(d)(5)  of  the  Authority,  General  Counsel, 
and  Panel  rules  and  regulations  (45  FR 
3482)  is  amended,  in  part,  to  read  as 
follows: 

Appendix  A — Current  Addresses  and 
Geographic  Jurisdictions 
***** 

(d)  The  Office  addresses  of  Regional 
Directors  of  the  Authority  are  as  follows: 

***** 

(5)  Chicago  Regional  Office — 175  West 
Jackson  Boulevard,  Suite  1359-A,  Chicago, 
Illinois  60604.  Telephone:  FTS — 886-3468, 
3469;  Commercial-^312 - 353-6306. 

*  *  *  *  * 

(5  U.S.C.  7134) 

Dated:  August  26, 1980. 

Ronald  W.  Haughton, 

Chairman. 

Henry  B.  Frazier  in. 

Member. 

Leon  B.  Applewhaite, 

Member. 

S.  Jesse  Reuben, 

Deputy  General  Counsel. 

[FR  Doc.  80-26800  Filed  8-28-80;  8:45  am) 

BILUNG  CODE  632S-19-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Expenses,  Rate  of 
Assessment,  and  Carryover  of 
Unexpended  Funds 

agency:  Agricultural  Marketing  Service, 
USDA. 
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Federal  Register  /  Vol. 

action:  Final  rule 

summary:  This  action  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Lemon  Administrative  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  lemons  grown 
in  California  and  Arizona. 

DATES:  The  1980-81  fiscal  year 
beginning  August  1  1980,  and  ending 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  Chief.  Fruit  Branch, 
F&V,  AMS.  USD  A.  Washington,  D.C. 
20250,  telephone  202^47-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPUEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  significant.” 
This  final  rule  is  issued  under  Marketing 
Order  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  committee  established 
under  the  marketing  order,  and  other 
available  information.  It  is  found  that 
the  expenses  and  rate  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

'This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  This  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
fruit  handled  from  the  beginning  of  such 
year  which  began  August  1, 1980.  To 
enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
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declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Therefore,  a  new  §  910.218  is  added  to 
read  as  follows:  (§  910.218  expires  July 
31, 1981,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

§  910.218  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Lemon 
Administrative  Committee  during  the 
period  August  1, 1980,  through  July  31, 
1981,  will  amount  to  $476,250. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  910.41  is  fixed  at 
$0.0380  per  carton  of  lemons. 

(c)  $10,000  of  unexpended  assessment 
funds  from  the  fiscal  year  ended  July  31, 
1980,  shall  be  carried  over  to  the 
operating  monetary  reserve  in 
accordance  with  §  910.42. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  25, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-26525  Filed  8-26-80:  8:45  am] 

BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1475 
[Arndt.  1] 

Emergency  Feed  Program 

Correction 

In  FR  Doc.  80-26010,  appearing  on 
page  56329,  in  the  issue  of  Monday, 
August  25, 1980,  correct  the  part  heading 
to  read  as  set  forth  above, 

BILLING  CODE  1S0S-01-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM* 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adds  the  State 
of  North  Carolina  to  the  list  of 
specifically  approved  States  authorized 
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to  receive  certain  stallions  imported  into 
the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  State  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

DATES:  Effective  date:  August  25, 1980. 
Comment  Date:  Comments  must  be 
received  on  or  before  October  28, 1980. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Room  815,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8170. 

This  final  action  has  been  reviewed 
under  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  “not  significant.” 
The  emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  conunents 
have  been  received. 

SUPPLEMENTARY  INFORMATION:  Dr.  M.  J. 
Tillery,  Director,  National  Program 
Planning  Staffs,  VS,  APHIS,  USDA,  has 
determined  that  an  emergency  situation 
exists  which  warrants  the  publication  of 
this  final  action  without  opportunity  for 
a  public  comment  period  on  this  action 
since  the  State  has  met  the  criteria 
stated  in  §  92.4(a)(6)  of  the  regulations. 

'This  amendment  relieves  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certain  horses 
into  the  United  States  without  undue 
restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
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days  after  publication  of  this  doaunent, 
and  this  emergency  tinal  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Section  92.2(i](2]  of  Title  9,  Code  of 
Federal  Regulations  (9  CFR  92.2(i](2]] 
authorizes  the  importation  of  male 
horses  (stallions  over  731  days  of  age) 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM)  when  speciHc  requirements  to 
prevent  their  introducing  CEM  into  the 
United  States  are  met,  and  the  animals 
imported  are  moved  into  speciHed 
States  for  further  inspection,  treatment 
and  testing  by  the  State  of  destination. 
The  amendment  established  minimum 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  stallions 
imported  from  CEM-affected  countries. 
These  standards  contain  treatment, 
testing  and  handling  procedures 
believed  necessary  to  insure  that  the 
stallions  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 

This  document  adds  the  State  of  North 
Carolina  to  the  list  of  specifically 
approved  States  to  receive  such  horses, 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
§  92.4(a)(6)  of  the  regulations. 

Accordingly,  §  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations  is  amended 
by  adding  "The  State  of  North 
Carolina,”  after  "The  State  of 
Kentucky,”  and  prior  to  South  Carolina 
as  States  approved  to  receive  stallions 
pursuant  to  §  92.4(i)(2)(iv)  of  the 
regulations. 

(Sec.  2,  32  Stat.  792  as  amended;  secs.  4  and 
11,  76  Stat.  130, 132  (21  U.S.C.  Ill,  134c,  134f): 
37  FR  28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  823,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  l,27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D  C.,  this  25th  day  of 
August  1980. 

).  K.  Atwell, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-26527  Filed  0-28-60:  8:45  am| 

BILLING  CODE  3410-34-4H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  33-6228] 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Investment 
Management 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Investment  Management, 
with  respect  to  matters  pertaining  to 
certain  contracts  funded  by  or  through 
the  general  assets  or  separate  accounts 
of  insurance  companies,  the  authority  to 
perform  the  same  functions  as  are  now 
delegated  to  the  Director  of  the  Division 
of  Corporation  Finance.  This  authority 
should  result  in  a  more  expeditious  and 
responsive  processing  of  filings 
pertaining  to  these  contracts  by 
eliminating  the  delay  involved  in 
obtaining  Commission  approval  for  the 
acceleration  of  effective  dates  for  such 
filings. 

EFFECTIVE  DATE:  August  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Strickland,  Esq.,  Office  of 
Compliance  and  Insurance  Products, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2057. 
SUPPLEMENTARY  INFORMATION:  The 
Director  of  the  Division  of  Corporation 
Finance  has  delegated  authority  to 
perform  certain  functions  with  respect  to 
registration  statements  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.)  ("Act”). ‘The  Commission  is 
amending  its  rule  relating  to  general 
organization  (17  CFR  200.30-5)  to 
delegate  to  the  Director  of  the  Division 
of  Investment  Management  the  authority 
to  perform  the  same  functions  with 
respect  to  matters  pertaining  to  certain 
contracts  funded  by  or  through  the 
general  assets  or  separate  accounts  of 
insurance  companies,  except  where  the 
Director  of  the  Division  of  Investment 
Management  believes  it  appropriate  to 
submit  the  matter  to  the  Commission, 

Last  year  the  Commission  published 
its  General  Statement  of  Policy 
("Release  6051”)  regarding  the 
determination  of  the  status  under  the 
federal  securities  laws  of  certain 
contracts  issued  by  insurance 
companies,  including  what  are  generally 
known  as  guaranteed  investment 
contracts  ("GIC”)  funded  by  or  through 

'See  Sections  (a),  (c)  and  (d)  of  Article  30-1  (17 
CFR  200.30-1). 


the  general  assets  of  the  companies.* 
Such  contracts  had  never  been 
registered  under  the  Securities  Act  of 
1933  in  reliance  upon  the  exemption 
from  registration  for  annuity  contracts 
provided  by  Section  3(a)(8)  of  the  Act 
(15  U.S.C.  77c(a)(8)].*The  development 
of  new  types  of  contracts  and  the 
publication  in  Release  6051  of  the 
Commission’s  view  with  respect  to  the 
status  of  such  contracts  under  the 
federal  securities  laws  have  resulted  in 
the  filing  of  a  number  of  registration 
statements  which  are  being  or  have 
been  considered  by  the  Division.  In 
anticipation  of  future  filings,  the 
Commission  is  delegating  authority  to 
the  Director  of  the  Division  of 
Investment  Management  to  process  such 
filings. 

The  delegation  of  authority  should 
result  in  a  more  expeditious  and 
responsive  processing  of  filings 
pertaining  to  certain  contracts  funded  by 
or  through  the  general  assets  or  separate 
accounts  of  insurance  companies  by 
eliminating  the  delay  involved  in 
obtaining  Commission  approval  for  the 
acceleration  of  efifective  dates  for  such 
filings.  Further,  the  resulting  delegated 
authority  will  obviate  the  need  for  the 
Commission  to  address  matters  which  it 
has  previously  considered  and  eliminate 
the  burden  of  considering  such  matters 
in  the  future,  except  where  the  Director 
of  the  Division  believes  it  appropriate  to 
submit  the  matter  to  the  Commission. 

Authority,  Effective  Date:  *1110 
Commission  hereby  amends  Article  30-5 
Section  (b)  of  the  rides  of  the 
Commission  relating  to  general 
organization  (17  CFR  200.30-5)  pursuant 
to  the  authority  contained  in  I^b.  L  No. 
87-592,  76  Stat.  394  [15  U.S.C.  78d-l, 
78d-2]. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(A)  and  553(d)  of  the 
Administrative  F^cedure  Act  [5  U.S.C. 
553(b)(A),  553(d)],  that  the  foregoing 
action  relates  solely  to  agency 
organization,  procedure,  or  practice;  that 
Section  553(b)  of  such  act  [5  U.S.C. 
553(b)]  makes  it  unnecessary  to  notice 
and  publish  procedures  required  by 
Section  553  of  such  Act  [5  U.S.C  553]; 
and  that,  in  view  of  the  foregoing,  good 
cause  exists  for  dispensing  with  the 
normal  30-day  delay  in  effectiveness. 
Accordingly,  the  amendment  to  Rule  30- 
5  is  effective  immediately. 

’Securilies  Act  Release  No.  6051,  April  5, 1979  |44 
FR  21626.  April  11, 1960]. 

*  Section  3(a](8]  exempts  from  the  registration 
requirements  of  the  Act:  Any  insurance  or 
endowment  policy  or  annuity  contract  or  optional 
annuity  contract,  issued  by  a  corporation  subject  to 
the  supervision  of  the  insurance  commissioner, 
bank  commissioner,  or  any  agency  m  officer 
performing  like  functions,  of  any  State  or  Territory 
of  the  United  States  or  the  District  of  Columbia.- 
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Commission  Action:  Part  200  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
amending  paragraph  (b)  of  S  200.30-5  to 
read  as  follows: 

§  200.35  Delegation  of  authority  to 
Director  of  Division  of  Investment 
Management 
•  •  •  •  • 

(b)  With  respect  to  matters  pertaining 
to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940,  pooled  investment  funds  or 
accounts,  and  the  general  assets  or 
separate  accounts  of  insurance 
companies,  all  arising  under  the 
Securities  Act  of  1933,' the  Securities 
Exchange  of  1934  and  the  Trust 
Indenture  Act  of  1939,  the  same 
functions  as  are  delegated  to  the 
Director  of  the  Division  of  Corporation 
Finance  in  regard  to  companies  other 
than  such  registered  investment 
companies  in  sections  (a),  (c)  and  (d)  of 
Article  30-1  ($  200.30-1  of  this  Chapter) 
of  these  articles. 

By  the  Commission. 

George  A  Fitzsimmons, 

Secretary. 

August  22, 1980. 

(FR  Doc.  80-26603  FUed  8-28-60;  8:45  am] 

81U.INQ  CODE  MIO-OI-H 


17  CFR  Parts  200, 230, 239, 274 
[Release  Nos.  33-6229,  IC-11315] 

Revised  Procedures  for  Processing 
Post-Effective  Amendments  Filed  by 
Investment  Companies 

agency:  Securities  and  Exchange 
Commission.  ' 

ACTION:  Final  rules  and  amendments  to 
forms. 

summary:  The  Securities  and  Exchange 
Commission  today  is  adopting  a  rule 
which  will  permit  most  post-effective 
amendments  to  registration  statements 
filed  by  open-end  management 
investment  companies  and  unit 
investment  trusts,  other  than  insurance 
company  separate  accounts,  to  become 
effective  automatically,  without 
afBrmative  action  on  the  part  of  the 
Commission  or  its  staff.  I^e 
Commission  is  also  adopting 
amendments  to  its  Rules  of  Organization 
and  Program  Management  and  to  the 
registration  statement  forms  for  open- 
end  management  investment  companies 
and  unit  investment  trusts.  The 
amendments  to  the  Rules  of 
Organization  and  Program  Management 
delegate  to  the  staff  the  authority  to 
suspend  automatic  effectiveness  of  post¬ 
effective  amendments  and  to  declare 


amendments  effective  pursuant  to  the 
rule.  The  amendments  to  the  registration 
statement  forms  require  registrants  to 
specify  on  die  facing  sheet  of  the  filing  if 
the  amendment  will  become  effective 
upon  filing  or  within  the  time  permitted 
by  the  rule.  The  form  amendments  will 
also  require  registrants  to  make  certain 
representations  on  the  signahu«  page  of 
the  amendment  The  Commission  is 
taking  this  action  to  eliminate  review  of 
certain  fflings  which  are  routine,  and  to 
permit  registrants  to  assume  greater 
responsibility  for  their  compliance  with 
the  disclosure  requirements  of  the 
federal  securities  laws. 

EFFECTIVE  DATE:  October  6, 1980. 

'FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  E.  O’Donnell,  Special  Counsel 
(202)  272-2115,  or  Kathleen  A.  Jackson, 
Attorney,  (202)  272-2118,  Division  of 
Investment  Management  Securities  and 
Exchange  Conunission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  the 
adoption  of  rule  465  [17  CFR  230.465] 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.]  (“1933  Act"),  and 
related  amendments  to  rule  30-5  of  the 
Commission's  Rules  of  Organization  and 
Program  Management  [17  CFR  200.30-5]: 
Form  S-6  [17  CFR  239.16],  the 
registration  statement  form  for  unit 
investment  trusts  under  the  1933  Act; 
and  Form  N-1  [17  CFR  239.15, 17  CFR 
274.11],  the  registration  statement  form 
for  open-end  management  investment 
Companies  under  the  1933  Act  and  the 
Investment  Company  Act  of  1940  ("1940 
Act”)  [15  U.S.C.  80a-l  et  seq.].  The  new 
rule  and  related  form  amendments  will 
result  in  the  elimination  of  routine  staff 
review  of,  and  comment  on,  certain 
post-effective  amendments  filed  by 
investment  company  registrants  cfa 
Form  S-6  or  Form  N-1.  These 
amendments  will  become  effective  upon 
filing  with  the  Commission  or  upon  any 
subsequent  date  within  twenty  days  of 
the  date  of  filing  specified  by  the 
registrant  on  the  facing  sheet  of  the 
amendment.  Other  post-effective 
amendments  filed  by  investment 
company  registrants,  including  those 
which  contain  disclosure  relating  to 
material  events  occurring  since  the 
effective  date  of  the  issuer's  registration 
statement  or  its  most  recent  post¬ 
effective  amendment  which  included  a 
prospectus,  will  still  be  subject  to  staff 
review  and  comment  but  will  normally 
become  effective  automatically  sixty 
days  after  filing. 

Where  the  staffs  review  reveals 
circumstances  luggestlng  that  a  post¬ 
effective  amendment  should  not  become 
effective  after  the  sixty-day  period,  the 


rule  provides  that  the  operation  of  its 
automatic  effectiveness  provision  may 
be  suspended  upon  written  notice  to  ^e 
registrant.  Should  automatic 
effectiveness  be  suspended  with  respect 
to  a  particular  post-effective 
amendmenl  the  amendment  will  not 
become  effective  until  it  is  so  declared 
by  the  Commission,  or  the  staff  pursuant 
to  delegated  authority,  in  accordance 
with  section  8(c]  of  the  1933  Act  [15 
U.S.C.  77h(c)]. 

The  amendment  to  the  Commission’s 
Rules  of  Organization  and  Program 
Management  delegates  to  the  staff  the 
authority  to  suspend  automatic 
effectiveness  and  to  declare  effective 
amendments  with  respect  to  which 
operation  of  the  rule  has  been 
suspended.  This  amendment  also 
delegates  to  the  staff  the  authority  to 
determine  post-effective  amendments 
filed  pursuant  to  the  rule  to  be  effective 
within  shorter  periods  of  time  than  sixty 
days  after  filing  when  circumstances  so 
warrant. 

Background 

Investment  companies  which  issue 
redeemable  securities  file  post-effective 
amendments  to  their  1933  Act 
registration  statements  for  a  number  of 
reasons  associated  with  the  continuous 
offer  and  sale  of  securities  to  the  public. 
Such  investment  companies  are 
permitted  to  increase  the  amount  of 
their  securities  registered  under  the  1933 
Act  *  and  to  register  an  indefinite 
number  of  amount  of  securities  *  by  post¬ 
effective  amendment.  Moreover, 
because  an  investment  company  that 
continuously  offers  and  sells  securities 
to  the  public  must  also  maintain  a 
ciirrent  prospectus,  such  companies 
must  bring  the  information  contained  in 
their  prospectuses  up  to  date  at 
approximately  yearly  intervals. 
Accordingly,  most  open-end 
management  investment  companies  and 
unit  investment  trusts  annually  file  post¬ 
effective  amendments  with  the 
Commission  in  order  to  update  the 
financial  and  narrative  disclosures 
contained  in  their  prospectuses,  to 
register  additional  securities,  or  both. 
Post-effective  amendments  might  also 
be  filed  by  such  registrants  to  correct 
deficiencies  in  their  registration 
statements  discovered  after  the 
statements  have  become  effective,  or  to 
incorporate  into  the  prospectus  any 
important  changes  or  (developments  in 
the  business,  operations  or  services  of 
the  company. 


*  Pursuant  to  section  24(e)(1)  of  the  1940  Act  [15 
U.S.C.  80a-24(e)(l)]. 

*  Pursuant  to  section  24(f)  of  the  1940  Act  [IS 
U.S.C.  80a-24(f)]  and  rule  24f-2  thereunder  [17  CFR 
270.24f-21. 
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In  the  Commission’s  experience,  the 
majority  of  post-effective  amendments 
filed  by  open-end  management 
investment  companies  and  unit 
investment  trusts  do  not  present  novel 
or  complex  questions  of  law  or  fact. 
Nevertheless,  the  staff  has  always 
examined  and,  under  section  8(c)  of  the 
1933  Act,  declared  effective  each  Hling 
individually,  although  the  staff  has 
implemented  several  procedures  for 
limited  review  in  an  effort  to  maintain 
expenditious  processing  of  Hlings  in  the 
face  of  a  steady  increase  in  the  number 
of  registered  investment  companies  and 
thus  the  number  of  post-effective 
amendments  filed  by  such  companies.’ 
While  these  procedures  have  helped  the 
Commission  to  make  better  use  of  its 
resources,  the  total  number  of  post¬ 
effective  filings  made  by  investment 
company  registrants  under  the  1933  Act 
has  continued  to  increase.  For  this  and 
other  reasons  it  seemed  to  the 
Commission  that  a  basic  revision  to  the 
review  process  of  investment  company 
post-effective  amendments  was 
necessary,  and  in  April,  1980,  the 
Commission  proposed  rule  465  under  the 
1933  Act  and  related  amendments  to 
Forms  N-1  and  S-6  (Securities  Act 
Release  No.  6205,  April  3, 1980)  [45  FR 
24500,  April  10, 1980).  Rule  465  was 
intended  to  eliminate  review  of  those 
filings  which,  because  of  their  routine 
nature,  do  not  need  review,  and  to  allow 
the  Commission  and  its  staff  to 
concentrate  its  resources  on  those  filings 
which  discuss  material  events  affecting 
an  investment  company  and  thus  require 
review.  Moreover,  by  permitting  filings 
to  become  effective  automatically, 
without  affirmative  action  by  the 
Commission  or  its  staff,  rule  465  was 
intended  to  permit  registrants  to  assume 
greater  responsibility  for  compliance 
with  the  disclosure  requirements  of  the 
1933  and  1940  Acts.  The  Commission 
today  adopts  rule  465  and  its  related 
form  amendments  with  the  revisions 
described  below. 

Public  Comments  and  Modifications  to 
Proposed  Rule  465 

The  comments  received  concerning 
the  proposed  rule  unanimously  favored 
the  concept  underlying  the  proposal, 
although  many  commentators  suggested 
modifications.  All  comments  received 
have  been  considered  and  the  main 
points  raised  by  the  commentators  are 
addressed  below. 


*A  two-part  Rling  procedure  was  adopted  in  1976 
in  Securities  Act  Release  No.  5738  (September  3, 
1976)  [41  FR  39013,  Sept.  14, 1976],  and  in  1978,  a 
procedure  for  “redline”  review  of  post-effective 
filings  by  investment  companies  was  announced  in 
Securities  Act  Release  No.  5988  (October  19, 1978) 
[43  FR  49886,  Oct  25. 1978). 


Opinion  of  Counsel 
Paragraph  (f)  of  the  rule  as  proposed 
required  an  opinion  of  counsel  relating 
to  the  representations  required  to  be 
made  by  registrants  in  connection  with 
filing  post-effective  amendments  to 
become  effective  immediately  without 
staff  review,  pursuant  to  paragraph  (b) 
of  the  proposed  rule.  Specifically, 
paragraph  (b)(3)  of  the  proposed  rule 
provided  that  when  a  registrant  filed  an 
amendment  pursuant  to  paragraph  (b)  it 
was  required  to  represent  that  none  of 
the  material  events  listed  in  paragraph 
(b)(2)  were  disclosed  in  the  filing  and 
that  no  other  materieil  change  “requiring 
disclosure  in  the  prospectus"  has 
occurred  since  the  effective  date  of  the 
last  registration  statement  or  post¬ 
effective  amendment  containing  a 
prospectus,  whichever  was  later. 
Additionally,  if  the  amendment 
contained  disclosure  about  the 
resignation  of  any  of  the  registrant’s 
directors,  a  representation  was  required 
to  the  effect  that  the  resignation  was  not 
the  result  of  a  disagreement  on  any 
matter  relating  to  the  registrant’s 
operations,  policies  or  practices.  A 
similar  representation  was  required 
when  the  amendment  contained 
disclosure  about  a  change  in  the 
registrant’s  independent  public 
accountant.  Paragraph  (f)  of  the 
proposed  rule  provided  that  if  counsel 
prejmred  or  reviewed  the  post-effective 
amendment  filed  pursuant  to  paragraph 
(b),  the  representations  of  the  registrant 
described  above  had  to  be  supported  by 
an  opinion  of  counsel  to  the  effect  that 
coimsel  was  not  aware  of  any  facts 
which  would  lead  counsel  to  believe 
that  the  amendment  could  not  properly 
be  filed  pursuant  to  paragraph  (b).  ’This 
provision  was  opposed  by  several 
commentators  who  urged  its  revision  or 
deletion  on  the  groimds  that  counsel 
should  not  be  required  to  give  an 
opinion  as  to  factual  matters  (such  as 
the  resignation  of  directors),  that  it 
would  be  inappropriate  to  formalize  the 
role  of  counsel  in  a  rule  under  the 
federal  securities  laws,  and  that  the 
required  opinion  merely  restated  the 
existing  responsibility  of  counsel  with 
respect  to  filings.  It  was  also  stated  that 
the  provision  would  discriminate  against 
those  registrants  which  had  counsel 
review  or  prepare  their  filings. 

The  purpose  of  the  requirement  for  an 
opinion  was  not.  as  suggested  by  some  . 
commentators,  to  make  counsel  a 
guarantor  of  the  adequacy  of  the 
disclosure  contained  in  the  amendments 
which  counsel  reviewed,  or  to  make 
counsel  potentially  liable  to  registrants 
or  others  for  the  content  of  the  required 
opinion.  Rather  the  purpose  of  the 


provision  was  to  ensure  that  where  an 
amendment  was  filed  under  paragraph 
(b),  and  thus  would  become  effective 
without  staff  review,  the  amendment 
would,  to  the  best  of  coimsel’s 
knowledge,  be  properly  filed,  £ind 
coimsel  could  Im  accountable  to  the 
Commission  for  counsel’s  determination 
to  this  effect.  The  Commission  continues 
to  believe  that  where,  as  is  usually  the 
case,  a  post-effective  amendment  is 
prepared  or  reviewed  by  counsel 
(whether  outside  counsel  or  a  fulltime 
employee  of  the  registrant),  a  specific 
statement  by  counsel  that  the 
amendment  can  properly  be  filed  under 
paragraph  (b)  will  serve  as  an  important 
safeguard  against  the  improper  filing  of 
amendments  under  that  paragraph. 
However,  to  avoid  some  of  the 
difficulties  alluded  to  by  the 
commentators,  the  revised  rule  (in  new 
paragraph  (e))  requires  counsel  who 
prepares  or  reviews  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(b)  of  the  rule  to  state  only  that  the 
amendment  does  not  contain  disclosure 
which  would  render  it  ineligible  to 
become  effective  pursuant  to  paragraph 
(b).  Furthermore,  under  the  revised  rule 
this  statement  will  be  in  the  form  of  a 
representation  to  the  Commission  rather 
than  an  opinion  of  counsel. 

Effective  Date  of  Amendments 

The  proposed  rule  provided  that  post¬ 
effective  amendments  filed  pursuant  to 
paragraph  (a)  of  the  rule  would  become 
effective  on  the  sixtieth  day  after  filing, 
and  that  amendments  filed  pursuant  to 
paragraph  (b)  would  become  effective 
upon  filing.  Several  commentators  who 
addressed  these  effective  date 
provisions  pointed  out  that  where  a 
filing  was  transmitted  by  mail, 
particularly  over  a  long  distance,  it 
would  be  difficult  for  the  registrant  to 
predict  the  exact  date  upon  which  the 
filing  would  be  received  by  the 
Commission  and  hence  the  exact  date 
upon  which  the  amendment  would 
become  effective.  Accordingly,  it  was 
suggested  that  the  Commission  allow 
some  flexibility  in  the  effective  dates  of 
amendments.  Another  suggested 
alternative  was  that  the  Commission 
issue  an  interpretation  to  the  effect  that 
registrants  would  be  permitted  to  use  a 
prospectus  which  was  still  current  for 
purposes  of  section  10(a)(3)  of  the  1933 
Act  [15  U.S.C.  77j(a)(3)J  (because  the 
financial  statements  contained  therein 
were  not  as  of  a  date  more  than  sixteen 
months  prior  to  its  use)  for  a  specified 
period  after  a  more  recent  post-effective 
amendment  containing  a  prospectus  had 
become  effective  pursuant  to  the  rule. 

The  Commission  has  historically 
taken  the  position  that  any  prospectus 
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filed  by  an  investment  company 
registrant,  even  one  which  is  still  current 
for  purposes  of  section  10(a)(3)  of  the 
1933  Act,  becomes  stale  the  moment  a 
more  recent  amendment  containing  a 
changed  prospectus  becomes  effective. 
This  position  is  based  on  section  24(e)(3) 
of  the  1940  Act  [15  U.S.C.  80a-24(e)(3)) 
which  provides  that  for  purposes  of  the 
liabilities  imposed  by  section  11  of  the 
1933  Act  [15  U.S.C.  77k],  the  effective 
date  of  a  post-effective  amendment  filed 
by  an  investment  company  registrant 
becomes  the  elective  date  of  the 
registration  statement  with  respect  to 
securities  sold  after  the  amendment 
becomes  effective.  Therefore,  it  is 
conceivable  that  where  an  amendment 
became  effective  upon  ffling  pursuant  to 
paragraph  (b)  of  the  proposed  rule,  but 
the  registrant  had  not  yet  received  a 
certified  mail  receipt  or  other 
confirmation  of  the  filing  date  of  its 
amendment,  the  registrant  might 
inadvertently  use  a  stale  prospectus  to 
sell  shares.  It  would  be  equally 
unfortunate  if  a  registrant  filing  pursuant 
to  paragraph  (b)  were  to  use  a 
prospectus  before  the  amendment  in 
which  it  was  contained  was  received  by 
the  Commission  and  thus  became 
effective.  To  avoid  these  problems,  the 
revised  rule  permits  registrants  filing 
amendments  pursuant  to  paragraph  (b) 
of  the  rule  to  choose  the  effective  date  of 
the  amendment,  provided  that  the  date 
chosen  is  within  twenty  days  after  the 
date  on  which  the  amendment  is  filed. 
Registrants  should  designate  the  date  on 
the  facing  sheet  of  their  amendment,  and 
the  amendment  will  become  effective 
automatically  on  the  date  chosen. 
Registrants  can  still  choose 
effectiveness  immediately  upon  filing. 
The  twenty-day  period  is  adequate  to 
permit  registrants  to  receive  a  certified 
mail  receipt  or  othef  confirmation  of  the 
filing  date  of  an  amendment  in  advance 
of  the  proposed  effective  date. 

Paragraph  (a)  of  the  revised  rule  has 
not  been  modified  because  the  sixty  day 
period  between  the  filing  and  effective 
dates  of  an  amendment  filed  pursuant  to 
that  paragraph  is  sufficient  to  allow 
registrants  to  receive  confirmation  of  the 
filing  date  well  in  advance  of  automatic 
effectiveness  of  the  amendment. 

Technical  Changes 

Paragraph  (c)  of  the  proposed  rule 
provided  that  an  amendment  filed 
pursuant  to  the  rule  must  recite  on  its 
facing  sheet  the  provision  of  the  rule 
pursuant  to  which  it  was  filed.  The 
release  accompanying  proposed  rule  465 
stated  that  because  the  rule  was 
intended  to  provide  the  exclusive 
procedure  for  the  review  and  processing 
of  all  post-effective  amendments  filed 


by  open-end  management  investment 
companies  and  unit  investment  trusts 
(other  than  insurance  company  separate 
accounts),  any  amendment  which  did 
not  recite  on  its  facing  sheet  the 
provision  of  the  rule  pursuant  to  which  it 
was  filed  would  be  deemed  not  to  have 
been  filed  and  would  be  returned  to  the 
registrant. 

In  response  to  comments,  the 
Commission  has  concluded  that  the « 
combined  effect  of  paragraph  (c)  of  the 
proposed  rule  and  ^e  statement  made 
in  the  release  would  be  more  harsh  than 
necessary.  Accordingly,  paragraph  (c)  of 
the  rule  has  been  revised  to  provide  (in 
new  paragraph  (b)  (4))  that  only  those 
amendments  which  are  filed  pursuant  to 
paragraph  (b)  need  recite  that  fact  on 
the  facing  sheet  Similar  modifications 
to  the  facing  sheets  of  Form  N-1  and 
Form  S-6  have  also  been  made.  Thus, 
under  the  revised  rule,  amendments 
within  the  purview  of  the  rule  which  do 
not  recite  on  the  facing  sheet  that  they 
are  filed  pursuant  to  paragraph  (b)  of  the 
rule  will  be  presumed  to  have  been  filed 
pursuant  to  paragraph  (a),  arid  will 
become  effective  in  accordance  with 
that  paragraph. 

Some  commentators  requested 
clarification  of  the  form  in  which  a 
registrant  should  make  the 
representations  required  in  conjimction 
with  filing  an  amendment  pursuant  to 
paragraph  (b)  of  the  rule.  Revisions  to 
the  rule  and  the  form  amendments 
accommodate  this  request  New 
paragraph  (e)  of  the  rule  requires  the 
representations  of  the  registrant  to  be 
made  by  certification  on  the  signature 
page  of  the  post-effective  amendment. 
The  required  certification  is  to  the  effect 
that  the  registrant  meets  all  of  the 
requirements  for  effectiveness  of  the 
amendment  pursuant  to  paragraph  (b)  of 
the  rule.  The  textual  portions  of  the 
signature  pages  of  Forms  N-1  and  S-6 
have  been  amended  to  include  this 
certification. 

Other  Comments 

A  number  of  commentators  suggested 
that  if  some  of  the  restrictions  on 
immediate  effectiveness  under  proposed 
rule  465  were  removed,  more  post¬ 
effective  amendments  would  be  filed 
pursuant  to  paragraph  (b),  thus  enabling 
the  staff  to  avoid  reviewing  a  greater 
number  of  filings.  Although  one  purpose 
of  rule  465  is  to  eliminate  staff  review  of 
investment  company  filings  which  are 
purely  routine,  the  Commission  is 
unwilling  to  eliminate  review  of 
investment  company  filings  which  are 
not  routine.  Moreover,  while  the 
Commission  believes  that  a  significant 
number  of  post-effective  amendments 
will  qualify  for  filing  under  paragraph 


(b),  it  also  believes  that  rule  465  will 
serve  a  useful  purpose  even  if  the 
number  of  amendments  which  are  not 
reviewed  by  the  staff  proves  smaller 
than  expected.  A  principal  objective  of 
automatic  effectiveness  for  all  filings  is 
to  permit  registrants  to  assume  greater 
responsibility  for  compliance  with  the 
disclosure  standards  of  the  federal 
securities  laws. 

In  this  regard,  as  stated  in  the  release 
proposing  rule  465,  the  power  under 
paragraph  (c)  (former  paragraph  (d)]  to 
suspend  effectiveness  of  an  amendment 
filed  pursuant  to  paragraph  (a)  will 
usually  be  exercised  only  where  the 
Commission  has  authorized  injunctive 
action  or  administrative  proceedings 
against  the  registrant  or  persons 
associated  with  it.  If  a  post-effective 
amendment  appears  to  raise  the 
possibility  of  being  materially 
incomplete  or  inaccurate,  but  the 
Commission  is  not  yet  prepared  to  take 
action  against  the  registrant  of  the  type 
described  above,  the  amendment  will 
normally  be  allowed  to  become 
effective,  and  the  registrant  assumes  the 
risk  that  the  Commission  might  later 
determine  to  take  action  on  the  ground 
that  the  filing  is  misleading  or  otherwise 
deficient.  For  this  reason  registrants 
who  certify  that  their  amendments  can 
become  effective  pursuant  to  paragraph 
(b)  should  take  special  care  in 
determining  that  no  material  event  has 
occurred  which  would  make  the 
amendments  ineligible  for  effectiveness 
under  paragraph  (b).  For  example, 
registrants  who  are  aware  that  they  are 
subject  to  a  formal  order  of  investigation 
by  the  Commission  should  consider  the 
materiality  of  the  matters  being 
investigated  in  determining  whether  to 
file  under  paragraph  (b). 

Several  commentators  addressed 
paragraph  (b](l)(iii)  of  the  rule  which,  as 
proposed,  permitted  inunediate 
effectiveness  of  amendments  “filed  for 
no  purpose  other  than  *  •  *  [bjringing 
the  financial  statements  and  other 
information  up  to  date  pursuant  to 
section  10(a)(3)”  of  the  1933  Act.  They 
argued  that  this  provision  should  be 
revised  to  include  explicitly 
amendments  which,  in  addition  to 
updating  this  information,  also  correct 
inconsistencies,  typographical  or  other 
technical  errors,  or  make  other  changes 
which  the  registrant  represents  not  to  be 
material.  To  make  clear  that  paragraph 
(b](l)(iii)  of  the  rule  is  intended  to  ' 
include  minor  changes  of  the  type 
described  by  the  commentators,  that 
paragraph  now  specifically  provides 
that  registrants  may  make  such  other 
non-material  changes  in  connection  with 
the  annual  update  as  they  deem 
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appropriate.  Paragraph  (b)(1)  has  also 
been  amended  to  clarify  that  registrants 
may  file  amendments  pursuant  to 
paragraph  (b)  for  any  one  or 
combination  of  the  purposes  listed  in 
that  paragraph. 

Several  commentators  argued  that  the 
sixty  days  waiting  period  for 
effectiveness  in  paragraph  (a)  was  too 
long,  and  urged  its  reduction  to  thirty  or 
forty-five  days.  The  Commission, 
however,  believes  that  a  period  of  fewer 
than  sixty  days  may  not  allow  sufficient 
time  for  staff  review  of  filings  which 
discuss  material  events.  Moreover,  since 
registrants  obviously  can  know  at  any 
time  the  date  upon  which  their  current 
prospectuses  will  become  stale,  the 
Commission  does  not  believe  that  it  is 
unduly  burdensome  for  them  to  file  their 
post-effective  amendments  subject  to 
rule  465(a)  at  least  sixty  days  before 
that  date. 

The  rule,  as  proposed,  applied  only  to 
open-end  management  investment 
companies  and  unit  investment  trusts 
whi^  were  not  registered  separate 
accounts  of  insurance  companies  as 
deHned  in  section  2  (a)(37)  of  the  1940 
Act  (15  U.S.C.  80a-2(a)(37)].  Several 
commentators  urged  the  Commission  to 
reconsider  this  aspect  of  the 
applicability  of  the  rule.  Rule  465  as 
adopted  does  not  apply  to  such 
companies.  In  the  future,  however,  the 
Commission  will  be  prepared  to 
consider  applying  procedures  similar  to 
those  set  forth  in  rule  465  to  registered 
separate  accounts  of  insurance 
companies. 

Filing  Procedures  Under  Rule  465 

The  adoption  of  rule  465  represents  a 
signiHcant  departure  from  the 
procedures  which  heretofore  have  been 
applicable  to  the  review  and  processing 
of  post-effective  amendments  filed  by 
investment  company  registrants,  and  the 
Commission  wishes  to  bring  certain 
matters  to  the  attention  of  registrants. 

First,  the  two-part  filing  procedure 
currently  in  effect  *  will  not  apply  to 
filings  subject  to  rule  465.  Thus,  the 
“narrative-only”  filing  now  requested  to 
be  filed  before  the  end  of  registrant’s 
fiscal  year  has  been  eliminated. 

Paragraph  (d)  (former  paragraph  (e)) 
of  the  rule  provides  that  a  post-effective 
amendment  which  includes  a  prospectus 
and  which  is  filed  pursuant  to  paragraph 
(a)  shall  not  become  effective 
automatically  if  a  subsequent 
amendment  relating  to  that  prospectus  is 
filed  before  the  first  amendment 
becomes  effective.  Thus,  where  it  is 
appropriate  for  a  registrant  to  file  a  later 
post-effective  amendment  (for  example. 


*See  note  3,  supra. 


to  reflect  changes  made  to  prospectus 
disclosure  as  a  result  of  staff  comments 
on  an  earlier  amendment),  the 
subsequent  amendment  will  become 
effective  on  the  sixtieth  day  after  it  is 
filed  unless  the  effective  date  is 
advanced.  The  effective  date  of 
amendments  filed  in  response  to  staff 
comments  will  be  advanced  in  most 
instances,  however,  so  that  the 
subsequent  amendment  will  become 
effective  on  the  sixtieth  day  after  the 
original  amendment  was  filed.  Some 
commentators  suggested  that  post¬ 
effective  amendments  filed  in  response 
to  comments  should  be  permitted  to 
become  effective  automatically  on  the 
sixtieth  day  after  the  original 
amendment  was  filed.  The  rule  has  not 
been  modified  in  response  to  this 
comment,  however,  because  such 
amendments  may  contain  substantial 
changes  in  disclosure  which  require  full 
review,  as  opposed  to  a  simple  checking 
or  verification  procedure.  This  review 
may  not  be  completed  before  the 
sixtieth  day  after  the  original 
amendment  was  filed,  particularly  if  the 
subsequent  amendment  is  filed  late  in 
the  sixty  day  period. 

As  noted  above,  if  refiling  in  response 
to  staff  comments  is  necessary, 
paragraph  (d)  of  the  rule  will  operate  to 
prevent  the  original  amendment  from 
becoming  effective  pursuant  to 
paragraph  (a).  However,  where  the 
refilled  amendment  responds 
satisfactorily  to  all  staff  comments  given 
which  were  not  waived  or  otherwise 
withdrawn,  the  staff  normally  will 
exercise  its  authority  under  section  8(c) 
of  the  1933  Act  to  declare  the  original 
amendment  effective.  This  procedure 
will  eliminate  any  necessity  for 
registrants  to  pay  duplicate  filing  fees 
where  the  original  amendment  sought  to 
register  additional  shares,  and  will  also 
make  it  unnecessary  to  refile  all  exhibits 
contained  in  the  original  filing.^ 

In  order  for  a  post-effective 
amendment  to  be  properly  filed 
pursuant  to  paragraph  (b)  of  the  rule,  the 
filing  must  satisfy  the  following 
requirements.  First,  the  box  indicating 
that  the  filing  is  made  pursuant  to 
paragraph  (b)  must  be  checked  on  the 
facing  sheet  of  the  filing.  Second,  the 
registrant’s  certification  must  appear  on 
the  signature  page  of  the  filing.  Third,  if 
the  post-effective  amendment  was 
prepared  or  reviewed  by  counsel,  the 
filing  must  contain  the  required 
counsel’s  representation.  Should 
counsel’s  representation  (where 
appropriate),  the  registrant’s 


‘Thus,  registrants  should  omit  any  reference  to 
the  registration  of  shares  from  the  facing  sheet  of 
the  later  niing. 


certification,  or  the  checked  box  on  the 
facing  sheet  be  omitted  fi-om  the 
amendment,  it  will  be  deemed  filed 
pursuant  to  paragraph  (a)  of  the  rule.  As 
such,  it  will  be  subject  to  staff  review 
and  comment  and  will  not  become 
effective  automatically  until  the  sixtieth 
day  after  filing.  As  a  result,  the  shares 
sought  to  be  registered  by  such  an 
amendment  may  not  be  sold,  nor  may 
any  prospectus  contained  therein  be 
used  for  purposes  of  offering  or  selling 
shares,  before  the  sixtieth  day  after  the 
amendment  was  filed.  Any  such  sale  or 
use  would  violate  provisions  of  the  1933 
Act.  'Therefore,  registrants  should  take 
special  care  in  the  preparation  of  post¬ 
effective  amendments  filed  pursuant  to 
paragraph  (b)  in  order  to  avoid  these 
problems. 

Rule  437  imder  the  1933  Act  (17  CFR 
230.437]  concerns  applications  to 
dispense  with  the  written  consents  of 
experts  required  by  section  7  of  the  1933 
Act  (15  U.S.C.  77g].  This  rule  provides 
that  such  applications  shall  have  been 
filed,  and  the  consent  of  the  Commission 
shall  have  been  obtained,  prior  to  the 
effective  date  of  a  registration 
statement.  The  commission  and  its  staff 
are  currently  considering  the 
appropriateness  of  waivers  under  rule 
437.  In  the  interim,  however,  registrants 
(particularly  unit  investment  trusts 
investing  in  municipal  or  corporate 
bonds),  which  routinely  file  applications 
pursuant  to  rule  437,  should  be  aware 
that  rule  465  does  not  in  any  way  modify 
the  requirements  of  rule  437.  It  is  the 
registrant’s  responsibility  to  ensure  that 
the  application  is  filed  and  approved 
before  the  amendment  becomes 
effective  pursuant  to  rule  465. 

The  staff  will  prepare  notifications  of 
effectiveness  only  in  two  cases:  for 
amendments  as  to  which  the  effective 
date  has  been  advanced,  and  those 
which  are  being  made  effective 
following  suspension  of  effectiveness. 
Thus,  notifications  of  effec^veness  will 
not  be  prepared  for  amendments  which 
become  effective  on  the  date  chosen  by 
the  registrant  within  twenty  days  after 
filing,  pursuant  to  paragraph  (b),  or  on 
the  sixtieth  day  after  filing,  pursuant  to 
paragraph  (a).  Rule  474  under  the  1933 
Act  [17  CFR  230.474]  states  that  the  date 
on  which  amendments  are  actually 
received  by  the  Commission  shall  be  the 
filing  date.  In  order  to  be  aware  of  the 
exact  filing  date,  registrants  which  file 
in  person  may  wish  to  provide  an  extra 
copy  of  the  amendment  or  a  cover  letter 
to  be  date-stamped  and  returned  to  the 
registrant.  Registrants  which  do  not  file 
in  person  at  the  Commission  may 
choose  to  send  their  amendments  by 
certified  mail  requesting  a  receipt,  or  to 
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enclose  a  stamped,  self-addressed 
envelope  as  part  of  the  filing  together 
with  a  duplicate  of  the  cover  letter  so 
that  the  duplicate  can  be  date-stamped 
and  returned  to  the  registrant. 

Registrants  are  reminded  that  the 
statutory  burden  of  full  disclosure  is  on 
the  issuer,  its  affiliates,  the  underwriter, 
the  accountants  and  others  responsible 
for  the  filing.  As  a  matter  of  law,  this 
burden  cannot  be  shifted  to  the 
Commission  or  its  staff.  To  monitor 
compliance  with  these  statutory 
responsibilities,  the  Commission  staff 
will  undertake  a  program  of  spot¬ 
checking  amendments  filed  pursuant  to 
paragraph  (b). 

Delegation  of  authority 

As  stated  in  the  release  proposing  rule 
465,  the  Commission  is  adopting  an 
amendment  to  rule  30-5  of  its  Rules  of 
Organization  and  Program  Mangement 
[17  CFR  200.30-5],  delegating  to  the 
Director  of  the  Division  of  Investment 
Management  the  authority  to  advance 
the  effective  date  of  post-effective 
amendments  filed  pursuant  to  paragraph 

(a)  of  rule  465,  and  to  suspend  the 
operation  of  paragraph  (a)  with  respect 
to  amendments  filed  pursuant  to  that 
section. 

Text  of  Rule  465,  Amendments  to  Form 
N-1  and  Form  S-6,  and  Amendment  to 
Rule  30-5 

I.  Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  §  230.465  to  read  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

§  230.465  Effective  date  of  post-effective 
amendments  filed  by  certain  registered 
investment  companies. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(37]],  shall  become 
effective  on  the  sixtieth  day  after  the 
filing  thereof,  unless  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  investors,  declares 
such  amendment  effective  on  an  earlier 
date. 

(b)  A  post-effective  amendment  to  a 
registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust,  other  than  a  registered  separate 
account  as  defined  in  section  2(a](37)  of 


the  Investment  Company  Act  of  1940  [15 
U.S.C,  80a-2(a)(37)].  shall  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Commission,  or  such  later 
date  designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  be  not  later  than  twenty  days 
after  the  date  on  which  the  amendment 
is  filed,  provided  that  the  following 
conditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than 
one  or  more  of  the  following: 

(1)  Increasing  the  number  or  amount  of 
securities  proposed  to  be  offered 
pursuant  to  section  24(e)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-24(e)(l)); 

(ii)  Registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(f)  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-24(f))  and 
Rule  24f-2  thereunder  [17  CFR  270.24f- 
2);  and 

(iii)  Bringing  the  financial  statements 
and  other  information  up  to  date 
pursuant  to  section  10(a](3]  of  the  Act 
[15  U.S.C,  77j(a)(3)),  and,  in  conjunction 
therewith,  meiking  such  other  non¬ 
material  changes  as  the  registrant  deems 
appropriate: 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant’s  registration 
statement  or  the  effective  date  of  its 
most  recent  post-efiective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later. 

(i)  Termination  of  an  investment 
advisory  contract; 

(ii)  A  change  in  the  registrant's 
investment  objectives,  in  any  of  its 
policies  listed  in  section  8(b)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(b)(l)),  or  in  any  other 
investment  policy  which  the  registrant 
deems  fundamental  or  which,  pursuant 
to  section  13  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-13].  is 
changeable  only  by  shareholder  vote: 

(iii)  Suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
registrant; 

(iv)  Resignation  of  any  of  the 
registrant's  directors,  unless  the 
registrant  represents  that  such  director 
did  not  resign  due  to  disagreement  with 
the  registrant  on  any  matter  relating  to 
the  registrant's  operations,  policies  or 
practices; 

(v)  A  change  in  the  registrant’s 
independent  public  accountant,  unless 
the  registrant  represents  that  there  were 
no  disagreements  with  the  former 
accountant  on  any  matter  of  accounting 
principles  or  practices  or  financial 
statement  disclosures;  or 


(vi)  If  registrant  is  a  unit  investment 
trust  the  assets  of  which  do  not  consist 
solely  of  securities  issued  by  a 
management  investment  company,  any 
substitution  by  the  depositor  or  trustee 
of  the  trust  of  securities  held  by  the  trust 
with  a  value  of  5%  or  more  of  the  trust’s 
net  assets;  and 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 
the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occurred  since  the  effective  date  of  the 
registrant’s  registration  statement  or  the 
effective  date  of  its  most  recent  post¬ 
effective  amendment  thereto  which 
included  a  prospectus,  whichever  is 
later:  and 

(4)  Such  amendment  recites  on  the 
facing  sheet  thereof  that  the  registrant 
proposes  that  the  amendment  will 
become  effective  pursuant  to  paragraph 
(b)  of  this  section. 

(c)  No  amendment  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if,  prior  to  the  effective  date 
of  such  amendment,  it  should  appear  to 
the  Commission  that  the  amendment 
may  be  incomplete  or  inaccurate  in  any 
material  respect,  and  the  Commission 
furnishes  to  the  registrant  written  notice 
that  the  effective  date  of  the  amendment 
is  to  be  suspended.  Following  such 
action  by  the  Commission,  the  registrant 
may  file  with  the  Commission  at  any 
time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Conunission  has 
suspended  the  effective  date  of  an 
amendment,  the  amendment  shall 
become  effective  on  such  date  as  the 
Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the 
protection  of  investors. 

(d)  A  post-effective  amendment  which 
includes  a  prospectus  shall  not  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  if  a  subsequent  post¬ 
effective  amendment  relating  to  such 
prospectus  is  filed  before  such 
amendment  becomes  effective.  ■  . 

(e)  The  representations  of  the 
registrant  referred  to  in  paragraphs 
(b)(2)(iv),  (b)(2)(v)  and  (b)(3)  of  this 
section  shall  be  made  by  certification  on 
the  signature  page  of  the  post-effective 
amendment  that  such  amendment  meets 
all  of  the  requirements  for  effectiveness 
pursuant  to  paragraph  (b)  of  this  section. 
If  counsel  prepared  or  reviewed  the 
post-effective  amendment  filed  pursuant 
to  paragraph  (b)  of  this  section,  such 
counsel  shall  furnish  to  the  Commission 
at  the  time  the  amendment  is  filed  a 
written  representation  that  the 
amendment  does  not  contain  disclosures 
which  would  render  it  ineligible  to 
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become  effective  pursuant  to  paragraph 
(b). 

II.  Parts  239  and  274  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  are  amended  by:  (1.) 
Amending  the  facing  sheet  of  Form  N-1 
and  (2.)  amending  the  signatiue  page  of 
Form  N-1  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.15  Form  N-1  for  open-end 
management  investment  companies 
registered  on  Form  N-8A. 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

§  274.1 1  Form  N-1,  registration  statement 
of  open-end  management  investment 
companies. 

[1.  Amendment  to  facing  sheet.  Insert 
the  following  after  “Approximate  Date 
of  Proposed  Public  Offering": 

□  Check  box  if  it  is  proposed  that  this  hling 

wilt  become  effective  (immediately  upon 
filing  or  on  (date))  pursuant  to  paragraph 
(b)  of  Rule  465.] 

[2]  Amendment  to  signature  page.  The 
first  textual  paragraph  under  . 
“SIGNATURES"  is  amended  as  follows: 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933  (and)  (or)  the 
Investment  Company  Act  of  19M  the 
Registrant  (certifies  that  it  meets  all  of  the 
requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  rule 
465(b)  imder  the  Securities  Act  of  1933  and) 
has  duly  caused  this  Registration  Statement 
to  be  signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

- and  State  of  on  the 

- day  of - 19 - . 

[3]  Amending  the  facing  sheet  of  Form 
S-6  and  (4.)  amending  the  signature 
page  of  Form  S-6  as  follows: 

§239.16  Form  S-6  for  unit  investment 
trusts  registered  on  Form  N-8B-2. 

[3]  Amendment  to  facing  sheet.  Insert 
the  following  after  “Name  and  complete 
address  of  agent  for  service": 

□  Check  box  if  it  is  proposed  that  this  filing 

will  become  effective  (immediately  upon 
filing  or  on  (date))  pursuant  to  paragraph 
(b)  of  Rule  465. 

(4J  Amendment  to  signature  page.  The 
textual  paragraph  under 
“SIGNATURES"  is  amended  as  follows: 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant, 

- ,  (certifies  that  it  meets 

all  of  the  requirements  for  effectiveness  of 
this  Registration  Statement  pursuant  to  rule 
465(b)  under  the  Securities  Act  of  1933  and) 
has  duly  caused  this  registration  statement  to 
be  signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized,  and  its  seal  to  be 


hereunto  affixed  and  attested,  all  in  the  city 

of - and  State  of 

- ,  on  the - day  of 

- .19 - 

III.  Part  200  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (b-2)  to 
§  200.30-5  to  read  as  follows: 

PART  200— ORGANIZATION; 

CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  A— Organization  and  Program 
Management 

§  200.30-5  Delegation  of  authority  to 
Director  of  Division  of  Investment 
Management 

*  ♦  •  *  • 

(b-2)  With  respect  to  post-effective 
amendments  Hied  pursuant  to  paragraph 
(a)  of  rule  465  imder  the  Act  (17  CFR 
230.465(a)): 

(1)  To  suspend  the  operation  of  said 
paragraph  (a)  and  to  issue  written 
notices  to  registrants  of  such 
suspensions:  and 

(2)  To  determine  such  amendments  to 
be  effective  within  shorter  periods  of 
time  than  the  sixtieth  day  after  the  filing 
thereof. 

Statutory  Authority:  The  Commission 
hereby  adopts  Rule  465  and  amendments  to 
Form  S-6  and  Form  N-1  pursuant  to  the 
provisions  of  Sections  7, 8  and  19(a)  of  the 
Securities  Act  of  1933  [IS  U.S.C.  77g,  77h  and 
77s(a)],  and  Sections  8  and  38(a)  of  the 
Investment  Company  Act  of  19M  [15  U.S.C. 

.  80a-8  and  80a-37(a)].  Further,  the 
Commission  hereby  amends  rule  30-5 
pursuant  to  authority  contained  in  the  Act  of 
August  30. 1962,  Pub.  L  No.  87-592,  76  Stat. 
394  [15  U.S.C.  78d-l.  78d-2]  and  Section  38  of 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-37]. 

By  the  Commission. 

George  A.  Fitzsinunoas, 

Secretary. 

August  25, 1980. 

|FR  Doc.  80-26604  FUed  8-28-60;  8:45  ain| 

BILLING  CODE  801IHI1-M 


17  CFR  Part  240 

[Release  No.  34-17085;  File  No.  S7-848] 

Notice  Obligations  of  Self-Regulatory 
Organizations  With  Respect  to  Final 
Disciplinary  Actions,  Denials,  Bars  or 
Limitations  Respecting  Membership, 
Association,  Participation  or  Access  to 
Services  and  Summary  Suspensions 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


summary:  The  Commission  is  adopting 
the  proposed  amendment  to  its  rule 


governing  notice  obligations  of  self- 
regulatory  organizations  with  respect  to 
final  disciplinary  actions  to  exclude  the 
requirement  that  national  securities 
exchanges  provide  the  Commission  with 
notice  of  uncontested  summary 
disciplinary  actions  involving 
inb-actions  of  floor  decorum  regulations. 
EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Wilk,  Esq.,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Room  341,  SOO  North 
Capitol  Street,  Washington.  D.C.  20549, 
(202)  272-2824. 

SUPPLEMENTARY  INFORMATION:  On 
March  5, 1980,  the  Commission  issued  a 
release  proposing  for  comment  an 
amendment  to  subsection  (c)  of  Rule 
19d-l  which  would  exempt  from  the 
rule’s  reporting  requirement  uncontested 
summary  disciplinary  actions  for 
infractions  of  exchange  rules  governing 
personal  decorum  on  the  trading  floor.* 
Rule  19d-l  [17  CFR  240.19d-ll 
prescribes  the  content  of  notices  by  self- 
regulatory  organizations  of  flnal 
disciplinary  actions,  denials,  bars  or 
limitations  respecting  membership, 
association,  participation  or  access  to 
services,  and  summary  suspensions.  The 
rule  was  adopted  in  July  Ifli^,*  pursuant 
to  section  19(d)(1)  of  the  Securities 
Exchange  Act  (“Act")  'which  requires 
that  self-regulatory  organfrations 
promptly  report  any  of  the  above-noted 
actions  to  the  Commission  (or 
appropriate  regulatory  agency)  in  such 
form  as  the  Commission  (or  appropriate 
regulatory  agency)  prescribes  by  rule. 
Subsection  (c)  of  Rule  19d-l,  which  the 
Commission  is  amending,  presently 
requires  any  self-regulatory 
organization,  for  which  the  Commission 
is  the  appropriate  regulatory  agency, 
that  takes  any  flnal  disciplinary  action 
with  respect  to  any  person  to  file 
promptly  a  notice  thereof  with  the 
Commission.*  No  comments  were 
received  on  the  proposed  amendment' 
The  Commission  has  determined  to 
amend  Rule  19d-l  in  the  manner 
proposed  in  its  March  release  based  on 
its  conclusion  that  during  the  three 
years  Rule  19d-l  has  been  in  effect  the 


'  Securities  Exchange  Act  Release  No.  16828 
(March  5. 1980).  45  FR 15942  (March  12. 1880). 

’Securities  Exchange  Act  Release  No.  13726  (July 
8. 1977),  42  FR  36412  (July  14. 1977). 

’  Section  19(d),  15  U.S.C.  783(d)(1).  was  enacted  as 
part  of  the  Securities  Acts  Amendments  ofT975, 

Pub.  L  94-29  (June  4. 1975). 

’Rule  19d-l(c).  Subsection  (d)  of  Rule  19d-l 
prescribes  the  content  of  notices  of  final 
disciplinary  actions. 

’The  substance  of  the  proposed  amendment 
initially  was  suggested  by  the  Acnerican  Stock 
Exchange.  Petition  to  Commission  to  amend  Rule 
19d-l  from  American  Stock  Exchange  [March  15, 
1979). 
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administrative  burdens  on  the 
Commission  staff  and  on  the  exchanges 
have  outweighed  the  utility  of  reports  of 
uncontested  summary  sanctions  for 
violations  of  trading  floor  decorum 
regulations.  The  amendment  to  Rule 
19d-l(c)  exempts  from  the  rule’s 
reporting  requirements  uncontested 
disciplinary  actions  in  which  an 
exchange  summarily  imposes  a  fine  not 
exceeding  $500  or  suspends  floor 
privileges  of  a  clerical  employee  for  not 
more  than  Hve  days  for  violation  of 
regulations  governing  personal  decorum 
on  the  trading  floor.  The  amendment  to 
Rule  19d-l(c)  is  not  available  for 
disciplinary  sanctions  involving 
recordkeeping,  the  handling  of  orders,  or 
the  execution  of  any  securities 
transaction  on  an  exchange. 

The  Commission  notes  that 
regulations  regarding  floor  decorum  will 
continue  to  be  reviewed  by  the 
Commission  to  determine  whether  they 
are  consistent  with  the  Act  at  the  time 
they  are  adopted  by  an  exchange 
pursuant  to  Section  19(b)  of  the  Act.® 

The  Commission  also  notes  that 
exchanges  are  required  by  Commission 
Rule  17a-l(a)  ’  to  keep  a  record  of  all 
disciplinary  sanctions,  including  those 
for  floor  decorum  violations,  for  five 
years.  The  Commission  emphasizes  that 
exchanges  also  will  still  be  required  to 
file  notices  of  any  contested  summary 
decorum  sanctions  and  decorum 
sanctions  that  are  imposed  at  or  as  a 
result  of  a  hearing.  Reporting  under 
those  circumstances  is  consistent  with 
the  purposes  of  Section  19(d)  and 
provides  the  Commission  with 
information  necessary  to  perform  its 
oversight  of  exchange  enforcement  and 
disciplinary  activities.  The  amendment 
also  does  not  affect  subsection  (i)  of 
Rule  19d-l,*  which  requires  that 
summary  suspensions  of  membership  or 
summary  limitations  of  access  to 
services,  for  whatever  reason,  be 
reported  to  the  Commission  within  24 
hours  of  the  effectiveness  of  those 
sanctions. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
amendment  is  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
and  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  Accordingly,  the 
Commission,  acting  pursuant  to  its 
authority  under  Section  23(a)(1)  of  the 
Act,®  hereby  amends  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (c)  of 
§  240.19d-l  as  follows. 


*15  U.S.C.  78s(b). 

*17  CFR  240.17a-l(a). 
*17  CFR  240.19d-l(i). 
*15  U.S.C.  78wta)tl). 


§  240.19d-1  Notices  by  self-regulatory 
organizations  of  final  disciplinary  actions, 
denials,  bars,  or  limitations  respecting 
membership,  association,  participation,  or 
access  to  services,  and  summary 
suspensions. 

fk  *  *  *  * 

(c)  Notice  affinal  disciplinary  action. 
Any  self-regulatory  organization  for 
which  the  Commission  is  the 
appropriate  regulatory  agency  that  takes 
any  final  disciplinary  action  with 
respect  to  any  person  shall  promptly  file 
a  notice  thereof  with  the  Commission  in 
accordance  with  paragraph  (d)  hereof. 
For  the  purposes  of  this  rule,  a  "final 
disciplinary  action"  shall  mean  the 
imposition  of  any  flnal  disciplinary 
sanction  pursuant  to  section  6(b)(6), 
15A(b)(7),  or  17A(b)(3)(G)  of  the  Act  or 
other  action  of  a  self-regulatory 
organization  which,  after  notice  and 
opportunity  for  hearing,  results  in  any 
final  disposition  of  charges  of: 

(1)  One  or  more  violations  of — 

(1)  The  rules  of  such  organization: 

(ii)  The  provisions  of  the  Act  or  rules 
thereunder;  or 

(iii)  In  the  case  of  a  municipal 
securities  broker  of  dealer,  the  rules  of 
the  Municipal  Securities  Rulemaking 
Board; 

(2)  Acts  or  practices  constituting  a 
statutory  disqualiflcation  of  a  type 
defined  in  subparagraph  (D)  or  (E) 
(except  prior  convictions)  of  section 
3(a)(39)  of  the  Act;  or 

(3)  In  the  case  of  a  proceeding  by  a 
national  securities  exchange  or 
registered  securities  association  based 
on  sections  6(c)(3)(A)(ii),  6(c)(3)(B)(ii), 
15A(g)(3)(A)(ii),  or  15A(g)(3)(B)(ii)  of  the 
Act,  acts  or  practices  inconsistent  with 
just  and  equitable  principles  of  trade. 

Provided,  however.  That  in  the  case  of 
a  disciplinary  action  in  which  a  national 
securities  exchange  summarily  imposes 
a  fine  not  exceeding  $500  or  suspends 
floor  privileges  of  a  clerical  employee 
for  not  more  than  five  days  for  violation 
of  any  of  its  regulations  concerning 
personal  decorum  on  a  trading  floor,  the 
disposition  shall  not  be  considered 
“final"  for  purposes  of  this  paragraph  if 
the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or 
otherwise  exhausted  his  administrative 
remedies  at  the  exchange  with  respect 
to  the  matter.  Provided  further.  That  this 
exemption  from  the  notice  requirement 
of  this  paragraph  shall  not  be  available 
where  a  decorum  sanction  is  imposed  at. 
or  results  from,  a  hearing  on  the  matter. 

*  *  «  «  * 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

August  22, 1980. 

[FR  Doc.  80-26630  Filed  8-28-60;  8:45  am) 

BILUNQ  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

[Docket  No.  RM80-63] 

Discontinuance  of  Form  R0211;  Notice 
of  Change  of  Effective  Date 

August  21, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  change  of  effective 
date. 

SUMMARY:  On  June  2, 1980,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  89,  “Discontinuance  of  Form 
R0211”  (45  FR  38354,  June  9, 1980).  The 
reporting  requirement.  Form  R0211  was 
to  be  eliminated,  effective  September  1, 
1980.  By  this  notice,  the  effective  date  of 
Order  No.  89  is  changed  to  December  31, 
1980. 

DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  3329,  Washington,  DC  20426 
(202)  357-8318. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Regulatory  Commission’s 
(Commission)  Order  No.  89, 
“Discontinuance  of  Form  R0211,’’  was 
issued  June  2, 1980  (45  FR  38354,  June  9. 
1980).  'The  reporting  requirement.  Form 
R0211,  and  its  corresponding  regulation 
set  forth  at  18  CFR  141.58  require  a 
report  of  impending  emergencies,  load 
reductions  and/or  service  interruptions 
in  bulk  electric  power  supply  and 
related  power  supply  facilities.  The  form 
is  no  longer  necessary  to  the 
performance  of  the  Commission’s 
regulatory  responsibilities.  Form  R0211 
was  issued  with  a  delayed  effective  date 
of  September  1, 1980  so  as  to  allow  the 
Economic  Regulatory  Administration 
(ERA)  sufficient  time  to  devise  and 
receive  approval  for  its  own  form  which 
would  collect  the  information  in  Form 
R0211  that  ERA  needed  to  perform  its 
statutory  responsibilities. 

The  Commission  has  learned  that 
ERA  has  not  completed  its  rulemaking 
process  to  effect  such  a  form,  and  does 
not  expect  to  implement  regulations 
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which  would  include  the  reporting 
requirement  R0211  until  late  December 
1980.  The  Commission  is,  therefore, 
extending  the  effective  date  for 
elimination  of  Form  R0211  to  December 
31. 1980. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-2eS53  Filed  8-28-80:  8:45  am| 

BILUNG  COOE  64S0-65-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  362 

Employees'  Personal  Property  Claims 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  amends  Chapter  II  of  Title  20  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  362  to  Subchapter  F 
of  its  regulations  to  provide  a  procedure 
for  the  settlement  of  claims  against  the 
United  States  made  by  an  officer  or 
employee  of  the  Board. 

EFFECTIVE  DATE:  AugUSt  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Dale  G.  Zimmerman,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611,  (312)  751-4935. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Board’s  Report 
issued  under  Executive  Order  12044,  a 
proposal  to  develop  a  procedure  for  the 
settlement  of  claims  against  the  United 
States  made  by  an  officer  or  employee 
of  the  Board  was  submitted  to  the  Chief 
Executive  Officer  for  a  determination  as 
to  whether  the  proposed  regulations 
would  constitute  significant  regulations. 
The  Chief  Executive  Officer  determined 
that  these  regulations  would  not 
constitute  significant  regulations. 

Although  public  comment  has  not 
been  invited  with  respect  to  these 
regulations,  the  Board  will  accept 
comments  from  the  public  concerning 
these  regulations.  Interested  persons 
may  submit  written  comments, 
suggestions,  or  data,  to  Mr.  Zimmerman. 
Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  however,  these 
regulations  will  remain  in  effect,  thus 
permitting  agency  business  to  proceed 
more  expeditiously. 

Title  20,  Chapter  II,  is  amended  as 
follows: 

SUBCHAPTER  F— INTERNAL 
ADMINISTRATION,  POLICY  AND 
PROCEDURES 

New  Part  362  reads  as  follows: 


PART  362^MPLOYEES’  PERSONAL 
PROPERTY  CLAIMS 

Sec. 

362.1  Purposes. 

362.2  Definitions. 

362.3  Who  may  file  a  claim. 

362.4  Delegation  of  authority. 

362.5  Time  limits  for  filing  a  claim.  ' 

362.6  Procedure  for  filing  a  claim. 

362.7  Factors  to  be  considered  in  settling  a 
claim. 

362.8  Investigation  of  a  claim. 

.362.9  Fraudulent  claims. 

362.10  Principal  types  of  claims  allowable. 

362.11  Principal  types  of  claims  not 
allowable. 

362.12  Computation  of  amount  of 
reimbursement. 

362.13  Property  recovered  after  payment  of 
claim. 

362.14  Finality  of  settlement. 

362.15  Agent’s  or  attorney's  fee. 

Authority:  Section  3(a),  Pub.  L.  88-558,  78 

Slat.  767  (31  U.S.C.  241(b)(1)). 

§  362.1  Purposes. 

(a)  This  Part  prescribes  regulations 
under  the  Military  Personnel  and 
Civilian  Employees’  Claims  Act  of  1964, 
as  amended,  for  the  settlement  of  a 
claim  against  the  United  States  made  by 
an  officer  or  employee  of  the  Railroad 
Retirement  Board  for  damage  to,  or  loss 
of,  personal  property  incident  to  his 
service.  In  accordance  with  that  Act,  the 
possession  of  such  property  must  be 
reasonable,  useful,  or  proper  under  the 
circumstances. 

(b)  The  Railroad  Retirement  Board  is 
not  an  insurer  of  its  officers’  or 
employees’  personal  property  and  does 
not  underwrite  the  damage  or  loss  of 
such  property  that  may  be  sustained  by 
an  officer  or  employee.  Officers  and 
employees  of  the  Board  are  encouraged 
to  carry  private  insurance  to  the 
maximum  extent  practicable  to  avoid 
large  losses  or  losses  which  may  not  be 
recoverable  from  the  Board.  The 
procedures  set  forth  in  this  section  are 
designed  to  enable  the  claimant  to 
obtain  the  maximum  amount  of 
otherwise  unreimbursed  or  uninsured 
compensation  for  his  loss  or  damage. 
Failure  of  the  claimant  to  comply  with 
these  procedures  may  reduce  or 
preclude  payment  of  his  claim  under  this 
Part. 

§  362.2  Definitions. 

As  used  in  this  Part: 

(a)  "Act”  means  the  Military 
Personnel  and  Civilian  Employees’ 
Claims  Act  of  1964,  as  amended  (31 
U.S.C.  240-243). 

(b)  “Article  of  extraordinary  value’’ 
means  an  article  which  was  purchased 
or  which  the  employee  values  at  a 
monetary  amount  which  is  in  excess  of 
the  usual,  regular  or  customary  amount 


paid  for  an  article  which  is  capable  of 
accomplishing  the  same  purposes. 

(c)  “Benefit  of  the  Board”  means  that 
the  operations  and  service  of  the  Board 
were  assisted,  facilitated  or  improved. 

(d)  “Board"  means  the  Railroad 
Retirement  Board. 

(e)  “Employee"  means  an  officer  or 
employee  of  the  Board. 

(f)  “Settle”  means  consider,  ascertain, 
adjust,  determine  and  dispose  of  any 
claim,  whether  by  full  or  partial 
allowance  or  by  disallowance. 

§  362.3  Who  may  file  a  claim. 

A  claim  may  be  filed  by  an  employee, 
by  his  spouse  in  his  name  as  authorized 
agent,  or  by  any  other  authorized  agent 
or  legal  representative  of  the  employee. 

If  the  employee  is  dead,  his  (a)  spouse, 

(b)  child,  (c)  father  or  mother,  or  both,  or 
(d)  brother  or  sister,  or  both,  may  file  the 
claim  and  be  entitled  to  payment  in  that 
order  of  priority. 

§  362.4  Delegation  of  authority. 

The  General  Counsel  of  the  Board  is 
authorized  to  settle  any  claim  filed 
under  this  Part. 

§  362.5  Time  limits  for  filing  a  daim. 

A  claim  under  this  Part  may  be 
considered  only  if: 

(a)  The  damage  or  loss  occurred  after 
August  31, 1964:  and 

(b)  The  claim  is  filed  in  writing  within 
two  years  after  the  damage,  loss  or  theft 
occurred  or  became  known  to  the 
employee. 

§  362.6  Procedure  for  filing  a  claim. 

(a)  Railroad  Retirement  Board  Form 
G-108,  Employee  Claim  for  Loss  or 
Damage  to  Personal  Property,  is  the 
prescribed  form  for  filing  claims 
pursuant  to  the  regulations  in  this  Part 
and  must  be  completed  by  the  employee, 
the  person  acting  on  his  behalf,  or  his 
survivor  and  forwarded  directly  to  the 
General  Counsel  of  the  Board  for 
processing.  Railroad  Retirement  Board 
Form  G-108  may  be  obtained  from  the 
Board’s  Bureau  of  Law. 

(b)  In  addition  to  the  information 
required  to  complete  the  form  described 
§  362.6(a),  the  following  information  or 
data  must  be  submitted  with  each  claim: 

(1)  With  respect  to  claims  involving 
property  which  is  stolen  or  lost,  the 
purchase  receipt,  or  if  not  available, 
statements  from  the  employee 
estimating  the  value  and  what  security 
measures  or  precautions  were  taken  to 
protect  the  property, 

(2)  With  respect  to  claims  involving 
property  which  is  damaged,  an  itemized 
repair  estimate  from  an  appropriate 
commercial  source,  or,  if  beyond  repair, 
a  statement  from  an  appropriate 
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commercial  source  or,  if  such  a 
statement  is  not  available,  from  the 
employee,  indicating  that  the  damaged 
property  is  beyond  repair, 

(3)  With  respect  to  claims  involving 
property  stated  to  be  beyond  repair  in 
accordance  with  §  362.6(b)(2),  a 
statement  from  the  employee  estimating 
the  value  and  the  purchase  receipt,  if 
available; 

(4)  With  respect  to  claims  considered 
under  §  362.10(b)(3),  a  statement  by  the 
employee’s  supervisor  verifying  that  the 
supervisor  required  the  employee  to 
provide,  or  that  the  supervisor 
consented  to  having  the  employee 
provide,  such  property  and  that  the 
provision  of  such  personal  property  was 
in  the  interest  of  the  Board; 

(5)  With  respect  to  a  claim  filed  by  an 
agent  or  survivor  of  an  employee,  a 
power  of  attorney  or  other  satisfactory 
evidence  of  authority  to  file  the  claim. 

§  362.7  Factors  to  be  considered  in 
settling  a  claim. 

Claims  are  payable  only  for  such 
types,  quantities  or  amounts  of  tangible 
personal  property  as  the  General 
Counsel  of  the  Board  shall  determine  to 
be  reasonable,  useful,  or  proper  under 
the  circumstances  existing  at  the  time 
and  place  of  the  loss,  theft  or  damage  of 
the  property.  In  determining  what  is 
reasonable,  useful  or  proper  the  General 
Counsel  will  consider  the  type  and 
quantity  of  property  involved,  the 
circumstances  attending  acquisition  and 
use  of  the  property,  and  whether 
possession  or  use  by  the  employee  at 
the  time  of  loss,  theft  or  damage  was 
incident  to  the  employee’s  service.  What 
is  reasonable,  useful  or  proper  is  a 
question  of  fact  to  be  determined  by  the 
General  Counsel. 

§  362.8  Investigation  of  a  claim. 

The  General  Counsel  or  his  designee 
may  investigate  the  circumstances 
surrounding  the  theft,  loss  or  damage  of 
an  employee’s  property.  In  order  to 
complete  such  investigation,  the  General 
Counsel  or  his  designee  may  request  the 
submission  of  information  in  addition  to 
that  described  in  §  362.7  of  this  Part. 

§  362.9  Fraudulent  claims. 

Claims  are  not  payable  for  items 
fraudulently  claimed.  When 
investigation  discloses  that  an. 
employee,  an  agent  of  the  employee,  or 
a  survivor  of  the  employee  has 
intentionally  misrepresented  an  item 
claimed,  as  to  cost,  condition,  cost  of 
repair  or  other  significant  information, 
the  claim  as  to  that  item  will  be 
disallowed  in  its  entirety  even  though 
some  actual  loss  or  damage  may  have 
been  sustained.  However,  if  the 


remainder  of  the  claim  is  proper  it  will 
be  paid  as  to  other  items.  This  section 
does  not  preclude  appropriate 
prosecution  and  disciplinary  action  if 
warranted. 

§  362. 10  Principal  types  of  claims 
allowabte. 

(a)  In  general,  a  claim  may  be  allowed 
only  for  tangible  personal  property  of  a 
type  and  quantity  that  was,  from  the 
Board’s  perspective,  reasonable,  useful, 
or  proper  for  the  employee  to  possess 
under  the  circumstances  at  the  time  of 
the  loss  or  damage.  Any  questions  in 
this  regard  are  to  be  resolved  by  the 
General  Counsel. 

(b)  Claims  that  will  ordinarily  be 
allowed  include,  but  are  not  limited  to, 
cases  in  which  the  loss  or  damage 
occurred: 

(1)  In  a  common  or  natural  disaster; 

(2)  When  the  property  was  subjected 
to  extraordinary  risks  in  the 
performance  of  duty  or  efforts  to  save 
human  life  or  property  of  the  United 
States  Government; 

(3)  When  the  property  was  used  for 
the  benefit  of  the  Board  at  the  direction, 
or  with  the  consent,  of  a  supervisor. 

§  362. 1 1  Principal  types  of  claims  not 
allowable. 

(a)  Claims  will  be  disallowed  when; 

(1)  The  personal  property  was  lost, 
stolen  or  damaged  prior  to  August  31, 
1964: 

(2)  The  loss  or  damage  totals  less  than 
$5  or,  to  the  extent  of  the  excess,  more 
than  the  maximum  amount  provided  in 

§  241(b)(1)  of  Title  31  of  the  United 
States  Code; 

(3)  The  loss  or  damage  was  caused,  at 
least  in  part,  by  the  negligence  of  the 
employee  or  his  agent; 

(4)  The  personal  property  was 
acquired,  possessed  or  transported  in 
violation  of  law  or  regulation; 

(5)  The  personal  property  was  brought 
into  Board  offices  for  temporary  storage 
in  anticipation  of  delivery  to  another 
person  or  removal  to  another  location; 

(6)  The  personal  property  lost  or 
damaged  was  food-stuffs  or  furniture: 

(b)  Claims  which  will  ordinarily  not 
be  allowed  include,  but  are  not  limited 
to,  claims  for: 

(1)  Money  or  currency,  except  when 
lost  in  a  common  or  natural  disaster; 

(2)  Articles  of  extraordinary  value: 

(3)  Articles  being  worn  (unless 
allowable  under  §  362.10); 

(4)  Intangible  property,  such  as  bank 
books,  checks,  notes,  stock  certificates, 
money  orders  or  travelers’  checks; 

(5)  Property  owned  by  the  United 
States,  unless  the  employee  is 
financially  responsible  for  it  to  another 
United  States  government  agency; 


(6)  Losses  of  insurers  or  subrogees 
and  those  losses  recoverable  from  an 
insurer  or  carrier: 

(7)  Losses  or  damages  sustained  in 
quarters  not  assigned  or  otherwise 
provided  in  kind  by  the  Board; 

(8)  Losses  recoverable  or  recovered 
pursuant  to  contract; 

(9)  Loss  or  damage  to  any  vehicle 
used  for  transportation  or  in 
transportation  (unless  allowable  under 
§  362.10). 

§  362.12  Computation  of  amount  of 
reimbursement. 

(a)  The  amount  awarded  with  regard 
to  any  item  of  personal  property  will  not 
exceed  its  depreciated  replacement  cost 
at  the  time  of  loss.  Unless  proven  to  be 
otherwise,  replacement  cost  will  be 
based  on  the  price  paid  in  cash  for  the 
property  or,  if  not  acquired  by  purchase 
or  exchange,  the  value  at  the  time  of 
acquisition.  The  amount  normally 
payable  on  property  damaged  beyond 
economical  repair  is  found  by 
determining  its  depreciated  value 
immediately  before  it  was  damaged  or 
lost,  less  any  salvage  value.  If  the  cost  of 
repair  is  less  than  the  depreciated  value 
of  the  property,  then  it  is  economically 
repairable,  and  the  cost  of  repair  is  the 
amoimt  payable. 

(b)  Depreciation  in  value  of  an  item  of 
personal  property  is  determined  by 
considering  the  type  of  article  involved, 
its  cost,  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  between  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim. 

(c)  Allowance  for  articles  acquired  by 
barter  will  not  exceed  the  cost  of  the , 
articles  tendered  in  barter. 

§  362. 1 3  Property  recovered  after 
payment  of  claim. 

When  previously  lost  or  stolen 
property  is  recovered  by  the  employee 
after  allowance  of  a  claim  by  the  Board, 
the  employee  shall  return  the  amount  of 
reimbursement. 

§  362.14  Finality  of  settlement. 

Notwithstanding  any  other  provision 
of  law,  settlement  of  a  claim  under  the 
Act  and  this  Part  is  final  and  conclusive. 

§  362.15  Agent’s  or  attorney’s  fee. 

Under  the  terms  of  the  Act,  no  more 
than  10  percent  of  the  amount  paid  in 
settlement  of  a  claim  submitted  and 
settled  under  this  Part  may  be  paid  or 
delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services 
rendered  in  connection  with  that  claim, 
any  contract  to  the  contrary 
notwithstanding. 

Dated;  August  21, 1980. 
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By  Authority  of  the  Board. 

R.  F.  Butler, 

Secretary  of  the  Board. 

|FR  Doc.  80-26616  Filed  8-28-80;  8:45  am| 
BHXmG  CODE  790S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No.  80F-0121] 

Antioxidants  and/or  Stabilizers  for 
Polymers;  Indirect  Food  Additives: 
Adjuvants,  Production  Aids,  and 
Sanitizers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  1,3.5-tris  (4-fer/-butyl-3- 
hydroxy-2,6-dimethylbenzyl)-l,3,5- 
triazine-2,4,6-(lH,3H.5H)-trione  as  an 
antioxidant  and/or  stabilizer  in 
polystyrene  and  rubber-modified 
polystyrene.  This  is  in  response  to  a 
food  additive  petition  from  American 
Cyanamid  Co. 

dates:  Effective  August  29, 1980; 
objections  by  September  29, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 


Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
May  6, 1980  (45  FR  29892)  announced 
that  a  food  additive  petition  (FAP 
9B3471)  had  been  filed  by  American 
Cyanamid  Co.,  Wayne,  NJ  07470, 
proposing  that  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  be 
amended  to  provide  for  the  use  of  1,3,5- 
tris(4-terf-butyl-3-hydroxy-2,6- 
dimethylbenzyl)-l,3,5-triazine-2,4,6- 
(lH,3H,5H)-trione  as  an  antioxidant  in 
polystyrene  and  rubber-modified 
polystyrene. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  §  178.2010  should  be 
amended  as  set  forth  in  this  document. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.'201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  178  is 
amended  in  1 178.2010(b)  by  revising  the 
item  “l,3,5-Tris(4-tert-butyl-3-hydroxy- 
2,6-dimethyl-benzyl)-l,3,5-triazine-2,4,6- 
(lH.3H.5H)-trione”  to  read  as  follows: 

§  1 78.20 1 0  Antioxidants  and/or  stabiiizers 
for  polymers. 

***** 

(b)  *  *  • 


Substances 


Limitations 


1.3,5-Tris(4-t0rr4)Uty|.3.hydroxy-2,6-  For  use  only: 

dimetttylbenzy1)-1,3.5-triazine-2,4,6.(1H,3H,SH).  1.  At  l^els  not  to  exceed  0.1  percent  by  weight  of  potypropytene  and 
trione.  ICAS  Reg.  No.  40601-76-1].  potyetbylene  that  comply  with  { 177.1520  of  this  chiv>ter,  provided 

that  the  finished  polypropylene  and  polyethylene  contact  food  only 
under  the  conditions  described  in  }  176.l70(ci  of  this  chapter,  table  2, 
under  conditions  of  use  E  through  Q. 

2.  At  levels  not  to  exceed  0.1  percent  by  weight  of  polystyrene  and 
rubber.modified  polystyrene  that  comply  with  }  177.1640  of  this  chap¬ 
ter,  provided  that  the  finished  polystyrene  arxl  rubber-modified  pol^ 
styrene  contact  food  only  under  the  conditions  described  in 
(176.170(c)  of  this  chapter,  table  2,  under  conditions  of  use  E 
through  G. 


Any  person  who  will  be  adversely 
affected  by  the^  foregoing  regulation  may 
at  any  time  on  or  before  September  29, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 


hearing  on  the  stated  objections.  Each 
objection  shall  specify  with  particularity 
the  provision  of  the  regulation  to  which 
objection  is  made.  Each  numbered 
objection  on  which  a  hearing  is 
requested  shall  specifically  so  state; 
failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 


objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  Ae  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  29, 1980. 

(Secs.  201(8).  409,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s)  348)) 

Dated:  August  21. 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-26165  Filed  8-26-80;  8.45  am| 

BILUNG  CODE  4110-4)3-M 


21  CFR  Part  522 

Oxytetracycline  Hydrochloride 
Injection;  Implantation  or  Injectable 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Philips 
Roxane,  Inc.,  providing  for 
intramuscular  use  of  a  100-milligram- 
per-milliliter  (mg/mL)  oxytetracycline 
hydrochloride  injection  for  treating 
certain  infections  of  swine. 

EFFECTIVE  DATE:  August  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Carnevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway, 
St.  Joseph,  MO  64502,  filed  a 
supplemental  NADA  (95-642)  providing 
for  intramuscular  use  of  a  100-milligram- 
per-milliliter  (mg/mL)  oxytetracycline 
hydrochloride  (OTC  HCl  injection  in 
swine  for  treating  bacterial  enteritis, 
pneumonia,  and  leptospirosis;  and  in 
sows  as  an  aid  in  controlling  infectious 
enteritis  in  suckling  pigs).  Philips 
Roxane  currently  holds  approvals  for 
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intramuscular  use  of  100  mg/mL 
injection  in  cattle,  for  intramuscular  or 
intravenous  use  of  a  50  mg/mL  injection 
in  cattle,  and  for  intramuscular  use  of  a 
50  mg/mL  injection  in  swine  and  sows. 
Philips  Roxane’s  100  mg/mL  OTC  HCl 
injection  has  been  shown,  through 
crossover  blood  level  studies,  to  be 
biocomparable  to  PHzer’s  Terramycin 
(50-milligrams-per-milliliter  OTC 
injection).  Terramycin  has  been 
reviewed  by  the  National  Academy  of 
Sciences/National  Research  Council, 
Drug  Efficacy  Study  Group,  and 
declared  by  the  agency  to  be  effective 
for  swine  use.  Accordingly,  the 
regulation  is  amended  in  §  522.1662a(b] 
(21  CFR  522.1662a(b))  to  reflect  this 
approval  and  to  revise  editorially 
certain  portions  of  the  text. 

Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
oxytetracycline  because  the  approval 
concerns  using  a  100  mg/mL 
oxytetracycline  injectable  in  the  same 
manner  as  currently  provided  for  the  50 
mg/mL  injectable.  Therefore,  under  the 
Bureau  of  Veterinary  Medicine’s 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977],  this  approval 
did  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552]  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii), 
a  summary  of  safety  data  and 
information  supporting  approval  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Rm.  4-62,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.1662a  by  revising 
paragraph  (b),  to  read  as  follows: 

§  522.1662a  Oxytetracycline 
hydrochloride  injection. 
***** 

(b)(1)  Specifications.  Each  milliliter  of 
sterile  solution  contains  50  or  100 
milligrams  of  oxytetracycline  (as 
oxytetracycline  hydrochloride). 

(2)  Sponsor.  See  000010  in  §  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use — (i)  Beef  cattle 
and  nonlactating  dairy  cattle — (a) 


Amount.  Three  to  5  milligrams  of 
oxytetracycline  per  pound  of  body 
weight  per  day;  5  milligrams  per  poimd 
of  body  weight  per  day  for  the  treatment 
of  anaplasmosis,  severe  foot-rot,  and 
severe  cases  of  other  indicated  diseases. 

(b)  Indications  for  use.  Treatment  of 
diseases  due  to  oxytetracycline- 
susceptible  organisms  as  follows: 
Pneumonia  and  shipping  fever  complex 
associated  with  Pasteurella  spp.. 
Hemophilus  spp.,  and  Klebsiella  spp., 
foot-rot  and  diphtheria  caused  by 
Spherophorus  necrophorus,  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli,  wooden  tongue  caused  by 
Actinobacillus  lignieresi,  leptospirosis 
caused  by  Leptospira  pomona,  and 
wound  infections  and  acute  metritis 
caused  by  Staphylococcus  spp.  and 
Streptococcus  spp.  If  labeled  for  use  by 
or  on  the  order  of  a  licensed 
veterinarian,  it  may  be  used  for  the 
treatment  of  anaplasmosis  caused  by 
Anaplasma  marginale. 

(c)  Limitations.  For  50-milligram-per- 
milliliter  solution,  administer 
intramuscularly  or  intravenously;  for 
lOO-milligram-per-milliliter  solution, 
administer  intramuscularly  only. 
Treatment  of  all  diseases  should  be 
instituted  early  and  continue  for  24  to  48 
hours  beyond  remission  of  disease 
symptoms,  but  not  to  exceed  a  total  of  4 
consecutive  days.  Consult  your 
veterinarian  if  no  improvement  is  noted 
within  48  hours.  Do  not  inject  more  than 
10  milliliters  per  site  in  adult  cattle, 
reducing  the  volume  according  to  age 
and  body  size  to  0.5  to  2  milliliters  in 
small  calves.  Exceeding  the  highest 
recommended  dose  of  5  milligrams  per 
pound  of  body  weight,  administering  at 
recommended  levels  for  more  than  4 
consecutive  days,  and/or  exceeding  10 
milliliters  intramuscularly  per  injection 
site  may  result  in  antibiotic  residues 
beyond  the  withdrawal  time. 

Discontinue  treatment  at  least  18  days 
prior  to  slaughter.  Not  for  use  in 
lactating  dairy  cattle. 

(ii)  Swine — (a)  Amount.  Three  to  5 
milligrams  of  oxytetracycline  per  pound 
of  body  weight  per  day.  Sows:  3 
milligrams  of  oxytetracycline  per  pound 
of  body  weight,  approximately  8  hours 
before  farrowing  or  immediately  after 
completion  of  farrowing. 

(b)  Indications  for  use.  For  treatment 
of  bacterial  enteritis  (scours, 
colibacillosis]  caused  by  Escherichia 
coli,  pneumonia  caused  by  Pasteurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona.  Sows:  as  an  aid  in 
control  of  infectious  enteritis  (baby  pig 
scours,  colibacillosis]  in  suckling  pigs 
caused  by  Escherichia  coli. 

(c)  Limitations.  Administer 
intramuscularly.  Do  not  inject  more  than 


5  milliliters  per  site.  Do  not  use  for  more 
than  4  consecutive  days.  Discontinue 
treatment  at  least  26  days  before 
slaughter. 

***** 

Effective  date.  This  regulation  is 
effective  August  29, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 
Dated:  August  21, 1980. 

Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  80-26416  Filed  8-28-60;  8:45  am] 

BILUNO  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  7717] 

Income  Tax;  Taxable  Years  Beginning 
After  Dec.  31, 1953;  Residential  Energy 
Credit 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  frnal 
regulations  relating  to  the  residential 
energy  credit.  Changes  to  the  applicable 
tax  law  were  made  by  the  Energy  Tax 
Act  of  1978.  These  regulations  provide 
the  public  with  guidance  needed  for 
determining  whether  a  residential 
energy  credit  is  available  with  respect  to 
certain  expenditures. 

DATE:  The  amendments  are  effective 
with  respect  to  expenditures  made  after 
April  19, 1977,  and  before  January  1. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.,  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  23, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  44C  and  1016  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601).  The  amendments  were 
proposed  to  conform  the  regulations  to  • 
section  101  of  the  Energy  Tax  Act  of 
1978  (92  Stat.  3175).  A  public  hearing 
was  held  on  September  12, 1979.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
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this  Treasury  decision.  A  new  §  1.44C-6 
is  added  to  deal  with  the  procedure  and 
criteria  for  additions  to  the  list  of 
energy-conserving  components  or 
renewable  energy  sources  which  was 
previously  the  subject  of  §  1.44C-5. 
Section  1.44C-6  is  reserved  in  this 
Treasury  decision  and  will  be  dealt  with 
in  another  regulation  project.  It  should 
be  noted  that  this  Treasury  decision 
does  not  reflect  any  of  the  amendments 
to  section  44C  made  by  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980. 

The  effectiveness  of  these  regulations 
will  be  evaluated  on  the  basis  of 
comments  and  information  received 
from  the  public,  other  Govermnent 
agencies,  and  offices  within  the 
Treasury  Department  and  Internal 
Revenue  Service.  Under  the  regulations, 
no  additional  reporting  or  filing 
requirements  have  been  imposed  on 
taxpayers. 

In  General 

The  Energy  Tax  Act  of  1978  provides 
a  residential  energy  credit  for  insulation, 
certain  other  energy-conserving 
components,  and  certain  renewable 
energy  source  property  expendibues 
made  in  connection  with  the  taxpayer's 
principal  residence.  In  the  case  of 
insulation  and  other  energy-conserving 
components,  the  credit  is  15  percent  of 
the  first  $2,000  of  expendibues,  for  a 
maximum  credit  of  ^00.  In  the  case  of 
solar,  wind,  and  geothermal  energy 
property,  the  credit  provided  by  ^e  1978 
Act  is  30  percent  of  the  first  $2,000  of 
expenditures  and  20  percent  of  the  next 
$8,000  of  expenditures,  for  a  maximum 
credit  of  $2,200  for  expenditures  made 
after  April  19, 1977  and  before  January  1. 
1980.  It  should  be  noted  that  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980  has 
increased  the  credit  for  solar,  v^d,  and 
geothermal  property  to  40  percent  of 
$10,000  for  a  maximiun  of  $4,000  for 
expenditures  made  after  December  31, 
1979  and  before  January  1, 1986.  The 
taxpayer  must  reduce  the  maximum 
amount  of  allowable  expenditures  with 
respect  to  the  dwelling  unit  to  be  used  in 
computing  the  credit  by  the  prior 
expenditures  which  were  made  by  the 
taxpayer,  and  which  were  taken  into 
account  in  computing  the  credit  for  prior 
taxable  years. 

The  credit  applies  only  to 
expenditures  made  on  or  after  April  20. 
1977,  and  before  January  1, 1986.  A 
credit  with  respect  to  expenditures 
made  during  1977  (/.e.,  on  or  after  April 
20]  is  to  be  claimed  on  the  taxpayer’s 
1978  tax  return.  In  the  case  of  insulation 
and  other  energy-conserving  component 
expenditures,  the  credit  is  available  only 
with  respect  to  a  taxpayer’s  principal 
residence  the  construction  (including 


reconsbuction)  of  which  was 
substantially  completed  before  April  20, 
1977.  To  the  extent  that  the  credit 
exceeds  the  taxpayer’s  tax  liability,  the 
taxpayer  is  allowed  to  carry  over  the 
unused  credit  to  subsequent  taxable 
years  beginning  before  before  January  1, 
1988. 

Definitions  of  Qualified  Items 

A  number  of  comments  requested  that 
the  definitions  of  various  items 
qualifying  for  the  credit  be  expanded, 
e.g.,  that  the  definition  of  insulation  be 
expanded  to  include  awnings  and 
shades;  that  the  definition  of  a  storm  or 
thermal  window  be  revised  to  include 
window  films;  and  that  the  definition  of 
solar  energy  property  be  made  to 
include  woodbuming  stoves  or  heat 
pumps.  The  regulations  have  not  been 
expanded  to  include  these  items 
because  we  believe  that  Congress  did 
not  Intend  their  inclusion.  In  the  case  of 
insulation,  the  regulations  have  been 
clarified  to  provide  that  an  item  must  be 
installed  between  a  conditioned  area 
[i.e.,  heated  or  cooled  by  conventional 
or  renewable  energy  soiu'ce  means)  and 
a  nonconditioned  area  to  qualify  as 
insulation  (except  when  installed  on  a 
water  heater,  water  pipe,  or  heating/ 
cooling  duct). 

It  was  suggested  that  the  definition  of 
a  storm  or  thermal  window  should  be  in 
terms  of  R-values,  rather  than  inches  of 
insulating  material.  'The  regulations 
have  been  amended  to  reflect  this 
suggestion. 

Several  comments  suggested  that  the 
rule  excluding  materials  and 
components  having  a  dual  purpose  from 
the  definition  of  solar  energy  property 
be  deleted.  It  was  argued  that  this  rule 
would  disqualify  most  expenditures  for 
passive  solar  construction  or  for 
modifications  to  an  existing  structure. 
Additional  comments  requested  that  the 
regulations  be  revised  to  allow  a  partial 
credit  for  materials  and  components  that 
serve  a  dual  purpose.  'The  dual  purpose 
rule  was  not  deleted  or  modified  to 
allow  a  partial  credit  in  view  of  the 
support  for  the  exclusion  found  in  the 
House  and  Senate  reports  to  the  Act 
which  clearly  require  the  exclusion  of 
property  with  a  significant  structural 
function. 

However,  the  regulations  have  been 
revised  to  include  a  more 
comprehensive  definition  of  a  passive 
solar  system.  'The  final  regulations 
provide  that  a  qualifying  passive  solar 
system  used  for  heating  purposes  must 
be  composed  of  the  following 
components:  a  solar  collection  area,  an 
absorber,  a  storage  mass,  a  heat 
distribution  method,  and  heat  regulation 
devices. 


In  response  to  inquiries,  the  definition 
of  wind  energy  property  has  been 
revised  to  make  it  clear  that  devices  that 
use  wind  merely  to  ventilate  do  not 
qualify  as  wind  energy  property. 

The  residential  energy  credit  applies 
to  property  which  transmits  or  uses 
energy  derived  from  a  geothermal 
deposit  to  heat  or  cool  a  dwelling  or 
provide  hot  water  for  use  within  the 
dwelling.  Several  comments  suggested 
that  the  definition  of  geothermal  deposit 
be  revised  either  by  deleting  the  60° 
Celsius  temperature  limitation  or  by 
lowering  the  temperature  limitation.  The 
temperature  limitation  has  been  lowered 
to  50°  Celsius.  It  has  been  concluded 
that  50°  Celsius  is  an  appropriate 
measure  for  determining  whether  heat  is 
derived  from  geothermal  reservoirs 
(heated  by  the  earth’s  magma)  or  is 
derived  from  heat  associated  with 
groimd  water  that  is  affected  by 
atmospheric  temperatures. 

Definition  of  Construction 

One  comment  objected  to  defining 
reconstruction  as  construction  for 
purposes  of  the  April  20, 1977,  cut-ofi 
date  for  new  construction.  'This 
objection  was  rejected  on  the  groimd 
that  a  house  that  is  reconstructed  is 
basically  a  new  house.  'Therefore,  the 
cut-off  date  pertaining  to  new 
construction  should  also  be  applicable 
to  reconstruction. 

Certification  Procedure 

One  comment  suggested  that  the 
regulations  be  revised  to  allow  request 
firom  any  source  for  certification  of  items 
as  qualifying  for  the  credit.  This 
suggestion  was  not  adopted  because  the 
statute  only  authorizes  the  manufacturer 
to  seek  certification  of  an  item. 

It  should  be  noted  that  the 
certification  procedure  is  the  subject  of 
Rev.  Proc.  80-36. 

Drafting  Information 

'The  principal  author  of  this  regulation 
is  Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persoimel  hrom  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Parts  1  and  601  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  May  23, 1979  (44  FR 
29923),  are  hereby  adopted  as  proposed, 
subject  to  the  following  changes: 
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Paragraph  1.  Section  1.44C-2,  as  set 
forth  in  paragraph  1  of  the  notice,  is 
amended  by  revising  paragraph  (c)(l] 
and  (4),  by  revising  so  much  of 
paragraph  (c)  as  follows  subparagraph 
(3)  thereof,  by  revising  paragraph  (d](3], 
by  revising  subdivisions  (i),  (iii), 

(iv)(B](J]  and  (viii)  of  paragraph  (d](4], 
by  adding  a  sentence  at  the  end  of 
paragraph  (d)(4)(iv),  and  by  revising 
paragraphs  (e)(2),  (f),  (g)  and  (h),  to  read 
as  follows: 

S  1.44C-2  Definitions. 

***** 

(c)  Insulation.  *  *  * 

(1)  The  item  is  specifically  and  primarily 
designed  to  reduce,  when  installed  in  or  on  a 
dwelling  or  on  a  water  heater,  the  heat  loss 
or  gain  of  such  dwelling  or  water  heater.  To 
qualify  as  insulation  the  item  must  be 
installed  between  a  conditioned  area  and  a 
nonconditioned  area  (except  when  installed 
on  a  water  heater,  water  pipe,  or  heating/ 
cooling  duct).  Thus  for  example,  awnings  do 
not  qualify  as  insulation.  For  piuposes  of  this 
section  the  term  “conditioned  area”  means  an 
area  that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy  source 
means.  Insulation  includes  materials  made  of 
hberglass,  rock  wool,  cellulose,  urea  based 
foam,  urethane,  vermiculite,  perlite, 
polystyrene,  and  extruded  polystyrene  foam. 
***** 

(4)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  S  1.44C-4  (if  any)  that  are  in 
effect  at  the  time  the  taxpayer  acquires  the 
item. 

The  term  “insulation”  shall  not  include 
items  whose  primary  purpose  is  not 
insulation  {e.g.,  whose  function  is  primarily 
structural,  decorative,  or  safety-related).  For 
example,  carpeting,  drapes  (including 
linings],  shades,  wood  paneling,  fireplace 
screens  (including  those  made  of  glass),  new 
or  replacement  walls  (except  for  qualifying 
insulation  therein)  and  exterior  siding  do  not 
qualify  although  they  may  have  been 
designed  in  part  to  have  an  insulating  e^ect. 

(d)  Other  energy-conserving 
components.  *  *  * 

(3)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  S  1.44C-4  (if  any)  that  are  in 
effect  at  the  time  of  the  taxpayer's  acquisition 
of  the  item. 

(4)  *  *  * 

(i)  A  furnace  replacement  burner.  The  term 
“furnace  replacement  burner"  means  a 
device  (for  oil  and  gas-fired  furnaces  or 
boilers)  that  is  designed  to  achieve  a 
reduction  in  the  amount  of  fuel  consumed  as 
a  result  of  increased  combustion  efficiency. 
The  burner  must  replace  an  existing  burner.  It 
does  not  qualify  if  it  is  acquired  as  a 
component  of,  or  for  use  in,  a  new  furnace  or 
boiler. 

***** 

(iii)  A  furnace  ignition  system.  The  term 
“furnace  ignition  system”  means  an  electrical 
or  mechanical  device,  designed  for 
installation  in  a  gas-fired  furnace  or  boiler 
that  automatically  ignites  the  gas  burner.  In 


order  to  qualify,  the  device  must  replace  a 
gas  pilot  light.  Furthermore,  it  does  not 
qualify  if  it  is  acquired  as  a  component  of,  or 
for  use  in,  a  new  furnace  or  boiler. 

(iv)  A  storm  or  thermal  window  or  door. 

*  *  * 

(B)  •  ‘  * 

(5)  A  prime  exterior  door  that  has  an  R- 
value  (a  measurement  of  the  ability  of 
insulation  to  resist  the  flow  of  heat)  of  at 
least  2  throughout. 

*  *  *  For  purposes  of  this  subdivision,  a 
storm  or  thermal  window  or  door  does  not 
include  any  film  applied  on  or  over  the 
surface  of  a  window  or  door. 

***** 

(viii)  Components  specified  by  the 
Secretary,  liie  Secretary  (or  his  delegate) 
may,  in  his  discretion,  after  consultation  with 
the  Secretary  of  Energy  and  the  Secretary  of 
Housing  and  Urban  Development  (or  their 
delegates],  and  any  other  appropriate  Federal 
officers,  specify  by  regulation  other  energy- 
conserving  components  for  addition  to  the  list 
of  qualified  items.  See  $  1.44C-6  for  the 
procedures  and  criteria  to  be  used  in 
determining  whether  an  item  will  be 
considered  for  addition  to  the  list  of  qualified 
items  by  the  Secretary. 
***** 

(e)  Renewable  energy  source  property. 

it  it  * 

(2)  Renewable  energy  source  specified  by 
the  Secretary.  In  addition  to  solar,  wind,  and 
geothermal  energy  property,  renewable 
energy  source  property  includes  property  that 
transmits  or  uses  another  renewable  energy 
source  that  the  Secretary  (or  his  delegate) 
specifies  by  regulations,  after  consultation 
with  the  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban 
Development  (or  their  delegates],  and  any 
other  appropriate  Federal  officers,  to  be  of  a 
kind  that  is  appropriate  for  the  purpose  of 
heating  or  cooling  the  dwelling  or  providing 
hot  water  for  use  within  the  dwelling.  For 
purposes  of  this  section,  references  to  the 
transmission  or  use  of  energy  includes  its 
collection  and  storage.  See  §  1.44C-6  for  the 
procedures  and  criteria  to  be  used  in 
determining  when  another  energy  source  will 
be  considered  for  addition  to  the  list  of 
qualified  renewable  energy  sources. 

(f)  Solar  energy  property — (1)  In  general. 
The  term  “solar  energy  property”  means 
equipment  and  materials  of  a  solar  energy 
system  as  defined  in  this  paragraph  (and 
parts  solely  related  to  the  functioning  of  such 
equipment)  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or  uses 
solar  energy  to  heat  or  cool  the  dwelling  or  to 
provide  hot  water  for  use  within  the  dwelling. 
For  this  purpose,  solar  energy  is  energy 
derived  directly  from  sunlight  (solar 
radiation).  Property  which  uses,  as  an  energy 
source,  fuel  or  energy  which  is  indirectly 
derived  from  sunlight  (solar  radiation),  such 
as  fossil  fuel  or  wood  or  heated  underground 
water  is  not  considered  solar  energy 
property.  Materials  and  components  of 
“passive  solar  systems"  as  well  as  “active 
solar  systems”,  or  a  combination  of  both 
types  of  systems  may  qualify  as  solar  energy 
property. 

(2)  Active  solar  system.  An  active  solar 
system  is  based  on  the  use  of  mechanically 
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forced  energy  transfer,  such  as  the  use  of  fans 
or  pumps  to  circulate  solar  generated  energy, 
or  thermal  energy  transfer,  such  as  systems 
utilizing  thermal  siphon  principles.  Generally, 
this  is  accomplished  through  the  use  of 
equipment  such  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air),  storage 
tanks  (to  store  hot  liquids),  rockbeds  (to  store 
hot  air],  thermostats  (to  activate  pumps  or 
fans  which  circulate  the  hot  liquids  or  air], 
and  heat  exchangers  (to  utilize  hot  liquids  or 
air  to  heat  air  or  water). 

(3)  Passive  solar  system.  A  passive  solar 
system  is  based  on  the  use  of  conductive, 
convective,  or  radiant  energy  transfer.  In 
order  to  qualify  as  a  passive  solar  system,  a 
solar  system  used  for  heating  purposes  must 
contain  all  of  the  following:  a  solar  collection 
area,  an  absorber,  a  storage  mass,  a  heat 
distribution  method,  and  heat  regulation 
devices.  The  term  “solar  collective  area" 
means  an  expanse  of  transparent  or 
translucent  material,  such  as  glass  which  is 
positioned  in  such  a  manner  that  the  rays  of 
the  sun  directly  strike  an  absorber.  The  term 
“absorber”  means  a  surface,  such  as  a  floor, 
that  is  exposed  to  the  rays  of  the  sun 
admitted  through  the  solar  collection  area, 
which  converts  solar  radiation  into  heat,  and 
then  transfers  the  heat  to  a  storage  mass.  The 
term  “storage  mass”  means  material,  such  as 
masonry,  that  receives  and  holds  heat  firom 
the  absorber  and  later  releases  the  heat  to 
the  interior  of  the  dwelling.  The  storage  mass 
must  be  of  sufficient  volume,  depth,  and 
thermal  energy  capacity  to  store  and  deliver 
adequate  amounts  of  solar  heat  for  the 
relative  size  of  the  dwelling.  In  addition,  the 
storage  mass  must  be  located  so  that  it  is 
capable  of  distributing  the  stored  heat 
directly  to  the  habitable  areas  of  the  dwelling 
through  a  heat  distribution  method.  The  term 
“heat  distribution  method”  means  the  release 
of  radiant  heating  from  the  storage  mass 
within  the  habitable  areas  of  the  dwelling,  or 
convective  heating  from  the  storage  mass 
through  airflow  paths  provided  by  openings 
or  by  ducts  in  the  storage  mass,  to  habitable 
areas  of  the  dwelling.  The  term  “heat 
regulation  devices”  means  shading  or  venting 
mechanisms  (such  as  awnings  or  insulated 
drapes]  to  control  the  amount  of  solar  heat 
admitted  through  the  solar  collection  areas 
and  nighttime  insulation  or  its  equivalent  to 
control  the  amount  of  heat  permitted  to 
escape  from  the  interior  of  the  dwelling. 

(4)  Components  with  dual  function.  To  the 
extent  that  a  passive  or  active  solar  system 
utilizes  portions  of  the  structure  of  a 
residence,  only  the  materials  and  components 
whose  sole  purpose  is  to  transmit  or  use  solar 
radiation  (and  labor  costs  associated  with 
installing  such  materials  and  components) 
are  included  within  the  term  “solar  energy 
property”.  Accordingly,  materials  and 
components  that  serve  a  dual  purpose,  e.g., 
they  have  a  significant  structural  function  or 
are  structural  components  of  the  dwelling 
(and  labor  costs  associated  with  installing 
such  materials  and  components)  are  not 
included  within  the  term  “solar  energy 
property”.  For  example,  solar  collectors  and 
roof  ponds  that  form  part  of  a  roof  (including 
additional  structural  components  to  support 
the  roof),  windows  (including  clerestories  and 
skylights],  and  greenhouses  do  not  qualify  as 
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solar  energy  property.  In  the  case  of  a  trombe 
wall  (a  south  facing  wall  composed  of  a  mass 
wall  and  exterior  glazing],  the  mass  wall  (and 
labor  costs  associated  with  installing  the 
mass  wall)  will  not  qualify.  However,  the 
exterior  (non-window)  glazing  will  qualify. 
Any  shading,  venting  and  heat  distribution 
mechanisms  or  storage  systems  that  do  not 
have  a  dual  function  will  also  qualify. 

(g)  Wind  energy  property.  The  term  "wind 
energy  property"  includes  equipment  (and 
parts  solely  related  to  the  functioning  of  such 
equipment)  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or  uses 
wind  energy  to  produce  energy  in  a  useful 
form  for  personal  residential  purposes. 
Examples  of  equipment  using  wind  energy  to 
produce  energy  in  a  useful  form  are 
windmills,  wind-driven  generators,  power 
conditioning  and  storage  devices  that  use 
wind  to  generate  electricity  or  mechanical 
forms  of  energy.  Devices  that  use  wind 
merely  to  ventilate  do  not  qualify  as  wind 
energy  property. 

(h)  Geothermal  energy  property.  The  term 
“geothermal  energy  property”  includes 
equipment  (and  parts  solely  related  to  the 
functioning  of  such  equipment]  necessary  to 
transmit  or  use  energy  from  a  geothermal 
deposit  to  heat  or  cool  a  dwelling  or  provide 
hot  water  for  use  within  the  dwelling. 
Equipment  such  as  a  pipe  that  serves  both  a 
geothermal  function  (by  transmitting  hot 
geothermal  water  within  a  dwelling)  and  a 
non-geothermal  function  (by  transmitting  hot 
water  from  a  water  heater  within  a  dwelling) 
does  not  qualify  as  geothermal  property.  A 
geothermal  deposit  is  a  geothermal  reservoir 
consisting  of  natural  heat  which  is  from  an 
underground  source  and  is  stored  in  rocks  or 
in  an  aqueous  liquid  or  vapor  (whether  or  not 
under  pressure),  having  a  temperature 
exceeding  50  degrees  Celsius  as  measured  at 
the  wellhead  or,  in  the  case  of  a  natural  hot 
spring  (where  no  well  is  drilled),  at  the  intake 
to  the  distribution  system. 

Par.  2.  Section  1.44C-3,  as  set  forth  in 
paragraph  1  of  the  notice,  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1.44C-3  Special  rules. 

***** 

(c)  Expenditures  financed  with  Federal, 
etc.,  grants.  Qualified  expenditures  financed 
with  Federal,  State  or  other  grants  shall  be 
taken  into  account  for  purposes  of  computing 
the  residential  energy  credit  only  if  such 
amounts  are  teixable  as  gross  income  under 
section  61  (relating  to  the  definition  of  gross 
income)  and  the  regulations  thereunder. 
***** 

Par.  3.  Section  1.44C-5,  as  set  forth  in 
paragraph  (1)  of  the  notice,  is  amended 
by  revising  the  heading  thereto,  by 
revising  so  much  of  paragraph  (a)  as 
precedes  subparagraph  (1)  thereof,  by 
deleting  paragraphs  (b)  and  (c),  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (b)  and  (c)  respectively,  and 
by  revising  paragraphs  (b)  and  (c)  as 
redesignated,  to  read  as  follows: 


S  2.44C-5  Certification  procedures. 

(a)  Certification  that  an  item  meets  the 
definition  of  an  energy-conserving 
component  or  renewable  energy  source 
property.  Upon  the  request  of  a  manufacturer 
of  an  item  pursuant  to  paragraph  (b)  of  this 
section  which  is  supported  by  proof  that  the 
item  is  entitled  to  be  certiBed,  the  Assistant 
Commissioner  (Technical)  shall  certify  (or 
shall  notify  the  manufacturer  that  the  request 
is  denied)  that: 

***** 

(b)  Procedure — (1)  In  general.  A 
manufacturer  of  an  item  desiring  to  apply 
under  paragraph  (a)  shall  submit  the 
application  to  the  Commissioner  of  Internal 
Revenue,  Attention:  Assistant  Commissioner 
(Technical),  T:C:E,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C  20224.  Upon  being 
advised  by  the  National  Office,  orally  or  in 
writing,  that  an  adverse  decision  is 
contemplated  a  manufacturer  may  request  a 
conference.  The  conference  must  be  held 
within  21  calendar  days  from  the  date  of  that 
advice.  Procedures  for  requesting  an 
extension  of  the  21-day  period  and  notifying 
the  manufacturer  of  the  Service’s  decision  on 
that  request  are  the  same  as  those  applicable 
to  conferences  on  ruling  requests  by 
taxpayers  (see  section  0.05  of  Rev.  Proc.  80- 
20). 

(2)  Contents  of  application.  The  application 
shall  include  a  description  of  the  item 
(including  appropriate  design  drawings  and 
speciBcations]  and  an  explanation  of  the 
purpose  and  function  of  the  item.  There  shall 
accompany  the  application  a  declaration  in 
the  following  form:  “Under  penalties  of 
perjury,  1  declare  that  I  have  examined  this 
application,  including  accompanying 
documents  and,  to  the  best  of  my  knowledge 
and  belief,  the  facts  presented  in  support  of 
the  application  are  true,  correct  and 
complete.”  The  statement  must  be  signed  by 
the  person  or  persons  making  the  application. 

(c)  Effect  of  certification  under  paragraph 

(a).  CertiBcations  granted  under  paragraph 
(a)  (1),  (2),  or  (3)  will  be  applied  retroactively 
to  April  20, 1977.  However,  certiBcations 
granted  under  paragraph  (a)  (4)  or  (5)  will  be 
applied  retroactively  only  to  the  date  the 
applicable  energy-conserving  component  or 
renewable  energy  source  was  added  by 
Treasury  decision  to  the  list  of  qualifying 
components  or  sources.  CertiBcation  of  an 
item  under  this  section  means  that  the 
applicable  definitional  requirement  of 

§  1.44C-2  is  considered  satisBed  in  the  case 
of  any  person  claiming  a  residential  energy 
credit  with  respect  to  such  item.  However,  it 
does  not  relieve  manufacturers  of  the  need  to 
establish  that  their  items  conform  to 
performance  and  quality  standards  (if  any] 
provided  under  §  1.44C-4  and  that  their  items 
can  reasonably  be  expected  to  remain  in 
operation  at  least  3  years,  in  the  case  of 
insulation  and  other  energy -conserving 
components,  or  at  least  5  years,  in  the  case  of 
renewable  energy  source  property. 

Par.  4.  There  is  inserted  after  §  1.44C- 
5,  as  set  forth  in  paragraph  1  of  the 
notice,  the  following  new  section; 


S  1.44C-6  Procedure  and  criteria  for 
additions  to  the  approved  list  of  energy- 
conserving  components  or  renewable  energy 
sources. 

[Reserved.] 

Par.  5.  Paragraph  4  of  the  notice  is  deleted. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  917; 
20  U.S.C.  7805)) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  July  30, 1980. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

PART  l—INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

(26  CFR  Part  1] 

Paragraph  1.  There  are  inserted 
immediately  after  $  1.44-5  the  following 
new  §§  1.44C-1, 1.44C-2. 1.44C-3, 1.44C- 
4, 1.44C-5  and  1.44C-6: 

§  1.44C-1  Residential  energy  credit 

(a)  General  rule.  Section  44C  provides 
a  residential  energy  credit  against  the 
tax  imposed  by  chapter  1  of  the  Internal 
Revenue  Code.  The  credit  is  an  amount 
equal  to  the  individual's  qualiHed 
energy  conservation  expenditures  (set 
out  in  paragraph  (bj)  plus  the 
individual's  qualified  renewable  energy 
source  expenditures  (set  out  in 
paragraph  (c))  for  the  taxable  year. 
However,  the  credit  is  subject  to  the 
limitations  described  in  paragraph  (d) 
and  the  special  rules  contained  in 

§  1.44C-3.  The  credit  is  nonrefundable 
(that  is,  the  credit  may  not  exceed  an 
individual’s  tax  liability  for  the  taxable 
year).  However,  any  unused  credit  may 
be  carried  over  to  succeeding  years  to 
the  extent  permitted  under  paragraph 
(e).  Renters  as  well  as  owners  of  a 
dwelling  unit  may  qualify  for  the  credit. 
See  §  1.44C-3(h)  for  the  rules  relating  to 
the  allocation  of  the  credit  in  the  case  of 
joint  occupants  of  a  dwelling  uniL 

(b)  Qualified  energy  conservation 
expenditures.  In  the  case  of  any 
dwelling  unit,  the  qualified  energy 
conservation  expenditures  are  15 
percent  of  the  energy  conservation 
expenditures  made  by  the  taxpayer  with 
respect  to  the  dwelling  unit  during  the 
taxable  year,  but  not  in  excess  of  $2,000 
of  such  expenditures.  See  §  1.44C-2(a) 
for  the  definition  of  energy  conservation 
expenditures. 

(c)  Qualified  renewable  energy  source 
expenditures.  In  the  case  of  any 
dwelling  unit,  the  qualified  renewable 
energy  source  expenditures  are  the 
renewable  energy  source  expenditures 
made  by  the  taxpayer  with  respect  to 
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the  dwelling  unit  during  the  taxable 
year,  but  not  in  excess  of— 

(1)  30  percent  of  the  expenditures  up 
to  $2,000,  plus 

(2)  20  percent  of  the  expenditures  over 
$2,000,  but  not  more  than  $10,000. 

See  §  1.44C-2(b)  for  the  definition  of 
renewable  energy  source  expenditures. 

(d)  Limitations — (1)  Minimum  dollar 
amount.  No  residential  energy  credit 
shall  be  allowed  with  respect  to  any 
return  (whether  joint  or  separate)  for 
any  taxable  year  if  the  amount  of  the 
credit  otherwise  allowable  (determined 
without  regard  to  the  tax  liability 
limitation  imposed  by  paragraph  (d)(3) 
of  this  section)’  is  less  than  $10. 

(2)  Prior  expenditures  taken  into 
account — (i)  In  general.  For  purposes  of 
determining  the  credit  for  expenditures 
made  during  a  taxable  year,  the 
taxpayer  must  reduce  the  maximum 
amount  of  allowable  expenditures  with 
respect  to  the  dwelling  until  in 
computing  qualified  energy  conservation 
expenditures  (under  paragraph  (b))  or 
qualified  renewable  energy 
conservation  expenditures  (under 
paragraph  (c))  by  prior  expenditures 
which  were  made  by  the  taxpayer  or  by 
joint  occupants  (see  §  1.44C-3(h))  with 
respect  to  the  same  dwelling  unit,  and 
which  were  taken  into  account  in 
computing  the  credit  for  prior  taxable 
years.  The  reduction  of  the  maximum 
amount  under  paragraph  (c)  must  first 
be  made  with  respect  to  the  frst  $2,000 
of  expenditures  (to  which  a  30  percent 
rate  applies)  and  then  with  respect  to 
the  next  $8,000  of  expenditures  (to 
which  a  20  percent  rate  applies).  This 
reduction  must  be  made  if  all  or  any  part 
of  the  credit  was  allowed  in  or  was 
carried  over  from  a  prior  taxable  year. 

(ii)  Change  of  principal  residence.  A 
taxpayer  is  eligible  for  the  maximum 
credit  for  qualifying  expenditures  made 
with  respect  to  a  new  principal 
residence  notwithstanding  the 
allowance  of  a  credit  for  qualifying 
expenditures  made  with  respect  to  the 
taxpayer’s  previous  principal  residence. 
Furthermore,  except  in  certain  cases 
involving  joint  occupancy  (see  §  1.44C- 
3(h)),  a  taxpayer  is  eligible  for  the 
maximum  credit  notwithstanding  the 
allowance  of  a  credit  to  a  prior  owner  of 
the  taxpayer’s  new  principal  residence. 

(iii)  Example.  The  rules  with  respect 
to  the  reduction  for  prior  expenditures 
are  illustrated  by  the  following  example: 

Example.  In  1978.  A  has  $1,000  of  energy 
conservation  expenditures  and  $5,000  of 
renewable  energy  source  expenditures  in 
connection  with  A’s  principal  residence.  A's 
residential  energy  credit  for  1978  is  $1,350, 
made  up  of  $150  of  qualified  energy 
conservation  expenditures  (15  percent  of 
$1,000]  plus  $1,200  of  qualified  renewable 


energy  source  expenditures  (30  percent  of  the 
first  ^,000  plus  20  percent  of  the  next  $3,000). 
In  1979  A  has  an  additional  $2,000  of  energy 
conservation  expenditures  and  $3,000  of 
renewable  energy  source  expenditures  in 
connection  with  the  same  principal  residence. 
A’s  residential  energy  credit  for  1979  is  $750, 
made  up  of  $150  of  qualified  energy 
conservation  expenditiues  (15  percent  of  the 
new  maximum  $1,000,  which  was  reduced 
from  $2,000  by  ^,000  of  energy  conservation 
expenditures  taken  into  account  in  1978]  plus 
$600  of  qualihed  renewable  energy  source 
expenditures  (20  percent  of  $3,000,  which 
reflects  the  reduction  of  the  maximum 
allowable  expenditures  by  the  $5,000  of 
renewable  energy  source  expenditures  taken 
into  account  in  1978).  The  maximum 
residential  energy  credit  allowable  to  A  with 
respect  to  the  same  principal  residence  in 
subsequent  years  in  which  the  credit  is 
allowable  is  $400  (20  percent  of  the  new 
maximum  of  $2,000  for  renewable  energy 
source  expenditures  and  none  for  energy 
conservation  expenditmes). 

(3)  Tax  liability  limitation.  The  credit 
allowed  by  this  section  shall  not  exceed 
the  amount  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  for  the  taxable  year,  reduced  by 
the  sum  of  the  credits  allowable  under — 

(i)  Section  32  (relating  to  tax  withheld 
at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
covenant  bonds), 

(ii)  Section  33  (relating  to  the  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(iii)  Section  37  (relating  to  retirement 
income), 

(iv)  Section  38  (relating  to  investment 
in  certain  depreciable  property), 

(v)  Section  40  (relating  to  expenses  of 
work  incentive  programs), 

(vi)  Section  41  (relating  to 
contributions  to  candidates  for  public 
offlce], 

(vii)  Section  42  (relating  to  the  general 
tax  credit), 

(viii)  Section  44  (relating  to  purchase 
of  new  personal  residence], 

(ix)  Section  44A  (relating  to  expenses 
for  household  and  dependent  care 
services),  and 

(x)  Section  44B  (relating  to 
emplo3mient  of  certain  new  employees). 

(e)  Carryover  of  unused  credit.  If  the 
credit  allowable  by  this  section  exceeds 
the  tax  liability  limitation  imposed  by 
section  44C(b](5)  and  paragraph  (d)(3]  of 
this  section,  the  excess  credit  shall  be 
carried  over  to  the  succeeding  taxable 
year  and  added  to  the  credit  allowable 
under  this  section  for  the  succeeding 
taxable  year.  A  carryover  that  is  not 
used  in  the  succeeding  year  because  it 
exceeds  the  tax  liability  limitation  shall 
be  carried  over  to  later  taxable  years 
until  used,  except  that  no  excess  credit 
may  be  carried  over  to  any  taxable  year 
beginning  after  December  31, 1987. 


§1.44C-2  Definitions. 

For  purposes  of  section  44C  and 
regulations  thereunder — 

(a)  Energy  conservation 
expenditures — (1)  In  general.  The  term 
"energy  conservation  expenditure” 
means  an  expenditure  made  on  or  after 
April  20, 1977,  and  before  January  1, 

1986,  by  a  taxpayer  for  insulation  or  any 
other  energy-conserving  component,  or 
for  labor  costs  allocable  to  the  original 
installation  of  such  insulation  or  other 
component,  if  all  of  the  following 
conditions  are  satisfred: 

(1)  The  insulation  (as  defined  in 
paragraph  (c))  or  other  energy- 
conserving  component  (as  defined  in 
paragraph  (d)]  is  installed  in  or  on  a 
dwelling  unit  that  is  used  as  the 
taxpayer’s  principal  residence  when  the 
installation  is  completed.  See  §  1.44C- 
3(e)  for  the  definition  of  principal 
residence. 

(ii)  The  dwelling  unit  is  located  in  the 
United  States  (as  defined  in  section 
7701(a)(9)). 

(iii)  l^e  construction  of  the  dwelling 
unit  was  substantially  completed  before 
April  20, 1977.  See  §  1.44C-3(f)  for  the 
definition  of  the  terms  “construction” 
and  "substantially  completed”.  In  the 
case  of  expenditiu'es  made  with  respect 
to  the  enlargement  of  a  dwelling  unit, 
the  construction  of  the  enlargement  must 
have  been  substantially  completed 
before  April  20, 1977. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  1978.  A  spent  $500  for  the 
purchase  and  installation  of  new  storm 
windows  to  replace  old  storm  windows,  $100 
to  reinstall  old  storm  windows,  and  $150  to 
transfer  a  A’s  house  insulation  which  had 
been  installed  in  A’s  garage.  Only  the  $500 
spent  for  new  storm  windows  qualifies  as  an 
energy  conservation  expenditure.  The  $100 
spent  to  reinstall  storm  windows  and  the 
$150  spent  to  transfer  insulation  to  A’s  house 
do  not  qualify  since  the  only  installation 
costs  that  qualify  are  those  for  the  original 
installation  of  energy  conservation  property 
the  original  use  of  which  commences  with  the 
taxpayer. 

Example  (2).  In  June  1977,  B  purchased  for 
B's  principal  residence  a  new  house  that  was 
substantially  completed  before  April  20, 1977. 
Pursuant  to  B’s  request  the  builder  installed 
storm  windows  on  May  1, 1977,  the  cost  of 
this  option  being  included  in  the  purchase 
price  of  the  house.  The  portion  of  the 
purchase  price  of  the  residence  allocable  to 
the  storm  windows  consfitutes  an  energy 
conservation  expenditure.  However,  no  other 
part  of  the  purchase  price  may  be  allocated 
to  energy  conservation  property  (insulation 
and  other  energy  conserving  components] 
installed  before  April  20, 1977.  To  qualify  as 
an  energy  conservation  expenditure,  an 
expenditure  must  be  made  [i.e..  installation  of 
the  energy  conservation  property  must  be 
completed)  on  or  after  April  20, 1977. 
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(b)  Renewable  energy  source 
expenditures.  The  term  “renewable 
energy  source  expenditures”  means  an 
expenditure  made  on  or  after  April  20, 
1977,  and  before  January  1, 1986,  by  a 
taxpayer  for  renewable  energy  source 
property  (as  defined  in  paragraph  (ej),  or 
for  labor  costs  properly  allocable  to  the 
on-site  preparation,  assembly,  or 
original  installation  such  property,  if 
both  of  the  following  conditions  are 
satisfied: 

(1)  The  renewable  energy  source 
property  is  installed  in  connection  with 
a  dwelling  imit  that  is  used  as  the 
taxpayer’s  principal  residence  when  the 
installation  is  completed.  See  §  1.44C- 
3(e). 

(2)  The  dwelling  imit  is  located  in  the 
United  States  (as  defined  in  section 
7701(a)(9)). 

Eligibility  as  a  renewable  energy 
source  expenditure  does  not  depend  on 
the  date  of  construction  of  the  dwelling 
unit.  Thus,  such  an  expenditure  may  be 
made  in  coimection  with  either  a  new  or 
an  existing  dwelling  imit.  Renewable 
energy  source  expenditures  need  only 
be  made  in  connection  with  a  dwelling, 
rather  than  in  or  on  a  dwelling  unit.  For 
example,  a  solar  collector  that  otherwise 
constitutes  renewable  energy  source 
property  is  not  ineligible  merely  because 
it  is  installed  separately  from  the 
dwelling  unit.  The  term  “renewable 
energy  source  expenditure”  does  not 
include  any  expenditure  allocable  to  a 
swimming  pool  even  when  used  as  an 
energy  storage  medium  or  to  any  other 
energy  storage  medium  whose  primary 
function  is  other  than  the  storage  of 
energy.  It  also  does  not  include  the  cost 
of  maintenance  of  an  installed  system  or 
the  cost  of  leasing  renewable  energy 
source  property. 

(c)  Insulation.  The  term  “insulation” 
means  any  item  that  satisfies  all  of  the 
following  conditions: 

(1)  The  item  is  specifically  and 
primarily  designed  to  reduce,  when 
installed  in  or  on  a  dwelling  or  on  a 
water  heater,  the  heat  loss  or  gain  of 
such  dwelling  or  water  heater.  To 
qualify  as  insulation  the  item  must  be 
installed  between  a  conditioned  area 
and  a  nonconditioned  area  (except 
when  installed  on  a  water  heater,  water 
pipe,  or  heating/cooling  duct).  Thus  for 
example,  awnings  do  not  qualify  as 
insulation.  For  purposes  of  this  section 
the  term  “conditioned  area”  means  an 
area  that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy 
source  means.  Insulation  includes 
materials  made  of  Hberglass,  rock  wool, 
cellulose,  urea  based  foam,  urethane, 
vermiculite,  perlite,  polystyrene,  and 
extruded  polystyrene  foaiii. 


(2)  The  original  use  of  the  item  begins 
with  the  taxpayer. 

(3)  The  item  can  reasonably  be 
expected  to  remain  in  operation  at  least 
3  years. 

(4)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  the  taxpayer 
acquires  the  item.  ’The  term  “insulation” 
shall  not  include  items  whose  primary 
purpose  is  not  insulation  (e.g.,  whose 
function  is  primarily  structural, 
decorative,  or  safety-related).  For 
example,  carpeting,  drapes  (including 
linings),  shades,  wood  paneling, 
fireplace  screens  (including  those  made 
of  glass),  new  or  replacement  walls 
(except  for  qualifying  insulation  therein) 
and  exterior  siding  do  not  qualify 
although  they  may  have  been  designed 
in  part  to  have  an  insulating  effect. 

(d)  Other  energy-conserving 
components.  The  term  “other  energy- 
conserving  component”  means  any  item 
(other  than  insulation)  that  satisfies  all 
of  the  following  conditions: 

(1)  The  original  use  of  the  item  begins 
with  the  taxpayer. 

(2)  The  item  can  reasonably  be 
expected  to  remain  in  operation  for  at 
least  3  years. 

(3)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  of  the  taxpayer’s 
acquisition  of  the  item. 

(4)  The  item  is  one  of  the  following 
items: 

(i)  A  furnace  replacement  burner.  The 
term  "furnace  replacement  burner” 
means  a  device  (for  oil  and  gas-fired 
furnaces  or  boilers)  that  is  designed  to 
achieve  a  reduction  in  the  amount  of 
fuel  consumed  as  a  result  of  increased 
combustion  efficiency.  The  burner  must 
replace  an  existing  burner.  It  does  not 
qualify  if  it  is  acquired  as  a  component 
of,  or  for  use  in,  a  new  furnace  or  boiler. 

(ii)  A  device  for  modifying  flue 
openings.  The  term  “device  for 
modifying  flue  openings”  means  an 
automatically  operated  damper  that — 

(A)  Is  designed  for  installation  in  the 
flue,  between  the  barometric  damper  or 
draft  hood  and  the  chimney,  of  a 
furnace;  and 

(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  conditioned  air 
through  the  chimney  when  the  furnace  is 
not  in  operation.  Conditioned  air  is  air 
that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy 
source  means. 

(iii)  A  furnace  ignition  system.  The 
term  “furnace  ignition  system”  means 
an  electrical  or  mechanical  device, 
designed  for  installation  in  a  gas-fired 
furnace  or  boiler  that  automatically 


ignites  the  gas  burner.  In  order  to 
qualify,  the  device  must  replace  a  gas 
pilot  light.  Furthermore,  it  does  not 
qualify  if  it  is  acquired  as  a  component 
of,  or  for  use  in,  a  new  furnace  or  boiler. 

(iv)  A  storm  or  thermal  window  or 
door.  The  terms  “storm  or  thermal 
window"  and  “storm  or  thermal  door” 
include  the  following: 

(A) (1)  A  window  placed  outside  or 
inside  an  ordinary  or  prime  window, 
creating  an  insulating  air  space. 

(2)  A  window  with  enhanced 
resistance  to  heat  flow  through  the 
glazed  area  by  multi-glazing. 

(5)  A  window  that  consists  of  glass  or 
other  glazing  materials  that  have 
exceptional  heat-absorbing  or  heat- 
reflecting  properties.  For  purposes  of 
this  su  bdivision  (iv).  the  term  “glazing 
material”  does  not  include  films  and 
coatings  applied  on  the  surface  of  a 
window. 

(B) (1)  A  second  door,  installed  outside 
or  inside  a  prime  exterior  door,  creating 
ap  insulating  air  space. 

[2]  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glazed  area  by 
multi-glazing. 

(5)  A  prime  exterior  door  that  has  an 
R-value  (a  measurement  of  the  ability  of 
insulation  to  resist  the  flow  of  heat)  of  at 
least  2  throughout. 

For  purposes  of  this  subdivision, 
“multi-glazing”  is  an  arrangement  in 
which  two  or  more  sheets  of  glazing 
material  are  affixed  in  a  window  or  door 
frame  to  create  one  or  more  insulating 
air  spaces.  Multi-glazing  can  be 
achieved  by  installing  a  preassembled, 
sealed  insulating  glass  unit  or  by 
affixing  one  or  more  additional  sheets  of 
glazing  onto  an  existing  window  (or 
sash)  or  door.  For  purposes  of  this 
subdivision,  a  storm  or  thermal  window 
or  door  does  not  include  any  Him 
applied  on  or  over  the  surface  of  a 
window  or  door. 

(v)  Automatic  energy-saving  setback 
thermostat.  The  term  “automatic  energy¬ 
saving  setback  thermostat”  means  a 
device  that  is  designed  to  reduce  energy  " 
consumption  by  regulating  the  demand 

on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  uses — 

(A)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  level,  and 

(B)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(vi)  Caulking  and  weatherstripping. 

The  term  “caulking”  means  pliable 
materials  used  to  Hll  small  gaps  at  Rxed 
joints  on  buildings  to  reduce  Ae  passage 
of  air  and  moisture.  Caulking  includes, 
but  is  not  limited  to,  materials 
commonly  known  as  “sealants”,  “putty”, 
and  “glazing  compounds”.  ’The  term 
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“weatherstripping”  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(vii)  Energy  usage  display  meter.  The 
term  "energy  usage  display  meter" 
means  a  device  the  sole  purpose  of 
which  is  to  display  the  cost  (in  money] 
of  energy  usage  in  the  dwelling.  It  may 
show  cost  information  for  electricity 
usage,  gas  usage,  oil  usage,  or  any 
combination  thereof.  The  device  may 
measure  energy  usage  of  the  whole 
dwelling,  or  individual  appliances  or 
systems  on  an  instantaneous  or 
cumulative  basis. 

(viii)  Components  specified  by  the 
Secretary.  "Hie  Secretary  (or  his 
delegate)  may,  in  his  discretion,  after 
consultation  with  the  Secretary  of 
Energy  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their 
delegates),  and  any  other  appropriate 
Federal  officers,  specify  by  regulation 
other  energy-conserving  components  for 
addition  to  the  list  of  qualified  items. 

See  §  1.44C-6  for  the  procedures  and 
criteria  to  be  used  in  determining 
whether  an  item  will  be  considered  for 
addition  to  the  list  of  qualified  items  by 
the  Secretary. 

The  term  “other  energy-conserving 
component”  is  limited  to  items  in  a 
category  specifically  listed  in  section 
44C(c)(4)(A)  (i)  through  (vii)  or  added  by 
the  Secretary. 

(e)  Renewable  energy  source 
property — (1)  In  general.  The  term 
“renewable  energy  source  property” 
includes  any  solar  energy  property, 
wind  energy  property,  geothermal 
energy  property,  or  property  referred  to 
in  subparagraph  (2),  which  meets  the 
following  conditions: 

(i)  The  original  use  of  the  property 
begins  with  the  taxpayer. 

(ii)  The  property  can  reasonably  be 
expected  to  remain  in  operation  for  at 
least  5  years. 

(iii)  TTie  property  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  of  the  taxpayer’s 
acquisition  of  the  property. 

Renewable  energy  source  property 
does  not  include  heating  and  cooling 
systems  which  serve  to  supplement 
renewable  energy  source  equipment  in 
heating  or  cooling  a  dwelling  unit,  and 
which  employ  a  form  of  energy  (such  as 
electricity,  oil  or  gas)  other  than  solar, 
wind,  or  geothermal  energy  (or  other 
forms  of  renewable  energy  provided  in 
subparagraph  (2)).  Thus,  heat  pumps  or 
oil  or  gas  furnaces,  used  in  connection 
with  renewable  energy  source  property, 
are  not  eligible  for  the  credit.  In  order  to 
be  eligible  for  the  credit  for  renewable 
energy  source  property,  the  property  (as 


well  as  labor  costs  properly  allocable  to 
onsite  preparation,  assembly  or 
installation  of  equipment)  must  be 
clearly  identifiable.  See  §  1.44C-3(1)  for 
recordkeeping  rules. 

(2)  Renewable  energy  source 
specified  by  the  Secretary.  In  addition 
to  solar,  wind,  and  geothermal  energy 
property,  renewable  energy  source 
property  includes  property  that 
transmits  or  uses  another  renewable 
energy  source  that  the  Secretary  (or  his 
delegate)  specifies  by  regulations,  after 
consultation  with  the  Secretary  of 
Energy  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their 
delegates],  and  any  other  appropriate 
Federal  officers,  to  be  of  a  kind  that  is 
appropriate  for  the  purpose  of  heating  or 
cooling  the  dwelling  or  providing  hot 
water  for  use  within  the  dwelling.  For 
purposes  of  this  section,  references  to 
the  transmission  or  use  of  energy 
include  its  collection  and  storage.  See 
§  1.44C-6  for  the  procedures  and  criteria 
to  be  used  in  determining  when  another 
energy  source  will  be  considered  for 
addition  to  the  list  of  qualified 
renewable  energy  sources. 

(f)  Solar  energy  property— {!)  In 
general.  The  term  “solar  energy 
property”  means  equipment  and 
materials  of  a  solar  energy  system  as 
defined  in  this  paragraph  (and  parts 
solely  related  to  the  functioning  of  such 
equipment)  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or 
uses  solar  energy  to  heat  or  cool  the 
dwelling  or  to  provide  hot  water  for  use 
within  the  dwelling.  For  this  purpose, 
solar  energy  is  energy  derived  directly 
from  sunlight  (solar  radiation).  Property 
which  uses,  as  an  energy  source,  fuel  or 
energy  which  is  indirectly  derived  from 
sunlight  (solar  radiation),  such  as  fossil 
fuel  or  wood  or  heated  underground 
water  is  not  considered  solar  energy 
property.  Materials  and  components  of 
“passive  solar  systems”  as  well  as 
“active  solar  systems”,  or  a  combination 
of  both  types  of  systems  may  qualify  as 
solar  energy  property. 

(2)  Active  solar  system.  An  active 
solar  system  is  based  on  the  use  of 
mechanically  forced  energy  transfer, 
such  as  the  use  of  fans  or  pumps  to 
circulate  solar  generated  energy,  or 
thermal  energy  transfer,  such  as  systems 
utilizing  thermal  siphon  principles. 
Generally,  this  is  accomplished  through 
the  use  of  equipment  such  as  collectors 
(to  absorb  sunlight  and  create  hot 
liquids  or  air),  storage  tanks  (to  store  hot 
liquids],  rockbeds  (to  store  hot  air), 
thermostats  (to  activate  pumps  or  fans 
which  circulate  the  hot  liquids  or  air), 
and  heat  exchangers  (to  utilize  hot 
liquids  or  air  to  heat  air  or  water). 


(3)  Passive  solar  system.  A  passive 
solar  system  is  based  on  the  use  of 
conductive,  convective,  or  radiant 
energy  transfer.  In  order  to  qualify  as  a 
passive  solar  system,  a  solar  system 
used  for  heating  purposes  must  contain 
all  of  the  following:  a  solar  collection 
area,  an  absorber,  a  storage  mass,  a 
heat  distribution  method,  and  heat 
regulation  devices.  The  term  “solar 
collection  area”  means  an  expanse  of 
transparent  or  translucent  material,  such 
as  glass  which  is  positioned  in  such  a 
manner  that  the  rays  of  the  sun  directly 
strike  an  absorber.  The  term  “absorber” 
means  a  surface,  such  as  a  floor,  that  is 
exposed  to  the  rays  of  the  sun  admitted 
through  the  solar  collection  area,  which 
converts  solar  radiation  into  heat,  and 
then  transfers  the  heat  to  a  storage 
mass.  The  term  “storage  mass”  means 
material,  such  as  masonry,  that  receives 
and  holds  heat  from  the  absorber  and 
later  releases  the  heat  to  the  interior  of 
the  dwelling.  The  storage  mass  must  be 
of  sufficient  volume,  depth,  and  thermal 
energy  capacity  to  store  and  deliver 
adequate  amounts  of  solar  heat  for  the 
relative  size  of  the  dwelling.  In  addition, 
the  storage  mass  must  be  located  so  that 
it  is  capable  of  distributing  the  stored 
heat  directly  to  the  habitable  areas  of 
the  dwelling  through  a  heat  distribution 
method.  The  term  “heat  distribution 
method”  means  the  release  of  radiant 
heating  from  the  storage  mass  within  the 
habitable  areas  of  the  dwelling,  or 
convective  heating  from  the  storage 
mass  through  airflow  paths  provided  by 
openings  or  by  ducts  in  the  storage 
mass,  to  habitable  areas  of  the  dwelling. 
The  term  “heat  regulations  devices” 
means  shading  or  venting  mechanisms 
(such  as  awnings  or  insulated  drapes]  to 
control  the  amoimt  of  solar  heat 
admitted  through  the  solar  collection 
areas  and  nighttime  insulation  or  its 
equivalent  to  control  the  amount  of  heat 
permitted  to  escape  from  the  interior  of 
the  dwelling. 

(4)  Components  with  dual  function.  To 
the  extent  that  a  passive  or  active  solar 
system  utilizes  portions  of  the  structure 
of  a  residence,  only  the  materials  and 
components  whose  sole  purpose  is  to 
transmit  or  use  solar  radiation  (and 
labor  costs  associated  with  installing 
such  materials  and  components)  are 
included  within  the  term  “solar  energy 
property”.  Accordingly,  materials  and 
components  that  serve  a  dual  purpose, 
e.g.,  they  have  a  significant  stnictural 
function  or  are  structural  components  of 
the  dwelling  (and  labor  costs  associated 
with  installing  such  materials  and 
components)  are  not  included  within  the 
term  “solar  energy  property”.  For 
example,  solar  collectors  and  roof  ponds 
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that  form  part  of  a  roof  (including 
additional  structural  components  to 
support  the  roof),  windows  (including 
clerestories  and  skylights),  and 
greenhouses  do  not  qualify  as  solar 
energy  property.  In  the  case  of  a  trombe 
wall  (a  south  facing  wall  composed  of  a 
mass  wall  and  exterior  glazing),  the 
mass  wall  (and  labor  costs  associated 
with  installing  the  mass  wall)  will  not 
qualify.  However,  the  exterior  (non> 
window)  glazing  will  qualify.  Any 
shading,  venting  and  heat  distribution 
mechanisms  or  storage  systems  that  do 
not  have  a  dual  function  will  also 
qualify. 

(g)  Wind  energy  property^  The  term 
“wind  energy  property”  includes 
equipment  (and  parts  solely  related  to 
the  functioning  of  such  equipment) 
which,  when  installed  in  connection 
with  a  dwelling,  transmits  or  uses  wind 
energy  to  produce  energy  in  a  useful 
form  for  personal  residential  purposes. 
Examples  of  equipment  using  wind 
energy  to  produce  energy  in  a  useful 
form  are  windmills,  wind-driven 
generators,  power  conditioning  and 
storage  devices  that  use  wind  to 
generate  electrf^ity  or  mechanical  forms 
of  energy.  Devices  that  use  wind  merely 
to  ventilate  do  not  qualify  as  wind 
energy  property. 

(h)  Geothermal  energy  property.  The 
term  “geothermal  energy  property” 
includes  equipment  (and  parts  solely 
related  to  &e  functioning  of  such 
equipment)  necessary  to  transmit  or  use 
energy  from  a  geothermal  deposit  to 
heat  or  cool  a  dwelling  or  provide  hot 
water  for  use  within  the  dwelling. 
Equipment  such  as  a  pipe  that  serves 
both  a  geothermal  function  (by 
transmitting  hot  geothermal  water 
within  a  dwelling)  and  a  non-geothermal 
function  (by  transmitting  hot  water  from 
a  water  heater  within  a  dwelling)  does 
not  qualify  as  geothermal  property.  A 
geothermal  deposit  is  a  geothermal 
reservoir  consisting  of  natural  heat 
which  is  from  an  underground  source 
and  is  stored  in  rocks  or  in  an  aqueous 
liquid  or  vapor  (whether  or  not  under 
pressure),  having  a  temperature 
exceeding  50  degrees  Celsius  as 
measured  at  the  wellhead  or,  in  the  case 
of  a  natural  hot  spring  (where  no  well  is 
drilled),  at  the  intake  to  the  distribution 
system. 

§  1.44C>3  Special  rules. 

(a)  When  expenditures  are  treated  as 
made — (1)  Timeliness  of  an  expenditure 
for  the  energy  credit.  In  general,  for  the 
purpose  of  determining  whether  an 
expenditure  qualifies  as  being  timely  for 
the  residential  energy  credit  under 
section  44C  {i.e.,  is  made  after  April  19, 
1977,  and  before  January  1, 1986),  the 


expenditure  is  treated  as  made  when 
original  installation  of  the  item  is 
completed.  Thus,  solely  for  that  purpose, 
the  time  of  payment  or  accrual  is 
irrelevant. 

(2)  Special  rule  for  renewable  energy 
source  expenditures  in  the  case  of 
construction  or  reconstruction  of  a 
dwelling.  In  the  case  of  renewable 
energy  source  expenditures  in 
connection  with  the  construction  or 
reconstruction  of  a  dwelling  that 
becomes  the  taxpayer’s  new  principal 
residence,  the  expenditures  are  to  be 
treated  as  made  (for  the  purpose  of 
determining  the  timeliness  of  an 
expenditure  for  the  residential  energy 
credit)  when  the  taxpayer  commences 
use  of  the  dwelling  as  his  or  her 
principal  residence  following  its 
construction  or  reconstruction.  The  term 
“reconstruction”  means  the  replacement 
of  most  of  a  dwelling’s  major  structural 
components  such  as  floors,  walls,  and 
ceiling.  When  a  taxpayer  reoccupies  a 
reconstructed  dwelling  that  was  the 
taxpayer’s  principal  residence  prior  to 
reconstruction,  a  renewable  energy 
source  expenditure  is  considered  made 
when  the  original  installation  of  the 
renewable  energy  source  property  is 
completed. 

(3)  Taxable  year  in  which  credit  is 
allowable.  For  the  purpose  of 
determining  the  taxable  year  in  which 
the  credit  for  em  expenditure  is 
allowable  (once  it  has  qualified  as 
timely  under  subparagraph  (1)  or  (2)),  an 
expenditure  is  treated  as  made  on  the 
later  of  (i)  the  date  on  which  it  qualifies 
as  timely;  or  (ii)  the  date  on  which  it  is 
paid  or  incurred  by  the  taxpayer. 

(b)  Expenditures  in  1977.  No  credit 
under  section  44C  shall  be  allowed  for 
any  taxable  year  beginning  before  1978. 
However,  the  amount  of  any  credit 
under  section  44C  for  the  taxpayer’s  first 
taxable  year  beginning  after  December 
31, 1977,  shall  take  into  account 
qualified  energy  conservation 
expenditures  and  qualified  renewable 
energy  source  expenditures  made  during 
the  period  beginning  April  20, 1977,  and 
ending  on  the  last  day  of  such  first 
taxable  year. 

(c)  Expenditures  financed  with 
Federal,  etc.,  grants.  Qualified 
expenditures  financed  with  Federal, 
State  or  other  grants  shall  be  taken  into 
account  for  purposes  of  computing  the 
residential  energy  credit  only  if  such 
amounts  are  taxable  as  gross  income 
imder  section  61  (relating  to  the 
definition  of  gross  income)  and  the 
regulations  thereunder. 

(d)  Expenditures  qualifying  both  as 
energy  conservation  expenditures  and 
renewable  source  expenditures.  In  the 
case  of  an  expenditure  which  meets 


both  the  definition  of  an  energy 
conservation  expenditure  (as  defined  in 
§  1.44C-2(a))  and  a  renewable  energy 
source  expenditure  (as  defined  in 
§  1.44C-2(b)),  the  taxpayer  may  claim 
either  a  cre^t  under  §  1.44C-l(b) 

(relating  to  qualified  energy 
conservation  expenditures)  or 
§  1.44C-l(c)  (relating  to  qualified 
renewable  energy  source  expenditures) 
but  may  not  claim  both  credits  with 
respect  to  the  same  expenditure. 

•  [e)  Principal  residence.  For  purposes 
of  section  44C,  the  determination  of 
whether  a  dwelling  unit  is  the  taxpayer’s 
principal  residence  shall  be  made  imder 
principles  similar  to  those  applicable  to 
section  1034  and  the  regulations 
thereunder  (relating  to  sale  or  exchange 
of  a  principal  residence)  except  that 
ownership  of  the  dwelling  unit  is  not 
required.  In  making  this  determination, 
the  period  for  which  a  dwelling  is 
treated  as  a  taxpayer’s  principal 
residence  includes  the  30-day  period 
ending  on  the  first  day  on  which  the 
dwelling  unit  would  (but  for  this 
sentence)  be  treated  as  being  used  as 
the  taxpayer’s  principal  residence  under 
principles  similar  to  those  applicable  to 
section  1034.  Thus,  installation  that  are 
completed  within  that  30-day  period 
may  be  eligible  for  the  credit  although, 
in  the  absence  of  the  30-day  rule,  the 
date  of  habitation  of  the  dwelling  unit 
by  the  taxpayer  would  mark  the 
beginning  of  the  taxpayer’s  use  of  the 
unit  as  a  principal  residence. 

(f)  Construction  substantially 
completed.  Construction  of  a  dwelling 
unit  is  substantially  completed  when 
construction  has  progressed  to  the  point 
where  the  unit  could  be  put  to  use  as  a 
personal  residence,  even  though 
^comparatively  minor  items  remain  to  be 
finished  or  performed  in  order  to 
conform  to  the  plans  or  specifications  of 
the  completed  building.  For  this  purpose, 
construction  includes  reconstruction  as 
defined  in  paragraph  (a)(2).  This  rule 
may  be  illustrated  by  the  following 
example: 

Example.  On  January  1, 1979,  A  purchases 
a  dwelling  that  is  to  become  A’s  prinicpal 
residence.  The  dwelling  unit  was  originally 
constructed  in  1950.  A  spends  $50,000  to 
reconstruct  the  dwelling  by  replacing  most  of 
the  dwelling's  major  structural  components 
such  as  floors,  walls,  and  ceilings.  Included  in 
the  cost  is  $3,000  attributable  to  energy- 
conserving  components.  Reconstruction  is 
substantially  completed  on  April  1, 1979,  and 
A  moves  into  the  reconstructed  residence  on 
May  1, 1979.  Since  construction  includes 
reconstruction,  A’s  reconstructed  residence  is 
not  considered  substantially  completed 
before  April  20, 1977.  Thus,  amoimts  spent 
with  respect  to  A’s  reconstructed  residence 
for  energy-conserving  components  do  not 
qualify  as  energy  conservation  expenditures. 
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(g)  Residential  use  of  property.  To  be 
eligible  for  the  residential  energy  credit, 
expenditures  must  be  made  for  personal 
residential  purposes.  If  at  least  80 
percent  of  the  use  of  a  component  or 
item  of  property  is  for  personal 
residential  purposes,  the  entire  amount 
of  the  energy  conservation  expenditure 
or  the  renewable  energy  source 
expenditure  is  taken  into  account  in 
computing  the  credit  under  this  section. 

If  less  than  80  percent  of  the  use  of  a 
component  or  item  of  property  is  for 
personal  residential  purposes,  the 
amount  of  an  expenditure  taken  into 
account  is  the  amount  that  bears  the 
same  ratio  to  the  amount  of  the 
expenditure  as  the  amount  of  personal 
residential  use  of  the  component  or  item 
bears  to  its  total  use.  For  purposes  of 
this  paragraph,  use  of  a  component  or  an 
item  of  property  with  respect  to  a 
swimming  pool  is  not  a  use  for  a 
personal  residential  purpose.  The  mles 
with  respect  to  residential  use  of 
property  are  illustrated  by  the  following 
examples: 

Example  (1).  In  1978  A  makes  an 
expenditure  of  $3,000  for  the  installation  of 
storm  windows  of  which  50  percent  is  on  the 
portions  of  A's  dwelling  used  as  the  prindpal 
family  residence  and  50  percent  is  on  the 
portion  of  the  dwelling  used  as  an  office.  A 
has  made  no  other  energy  conservation 
expenditures  for  the  residence.  The  allowable 
energy  conservation  expenditure  is  $1,500  (50 
percent  of  $3,000),  the  portion  attributable  to 
residential  use.  Iherefore,  the  residential 
energy  credit  is  $225  (the  qualified 
conservation  expenditure  of  15  percent  of 
$1,500). 

Example  (2).  During  1979,  B  makes  $10,000 
of  renewable  energy  source  expenditures  on 
solar  energy  property  for  B's  principal 
residence.  Approximately  60  percent  of  the 
use  of  the  solar  energy  property  will  be  for 
heating  B's  swimming  pool;  the  other  40 
percent  will  be  for  heating  the  dwelling  unit. 

B  had  not  previously  made  renewable  energy 
source  expenditures  with  respect  to  the 
residence.  Since  use  for  a  swimming  pool  is 
not  considered  a  residential  use,  less  than  80 
percent  of  the,  use  of  B's  solar  energy  property 
is  considered  used  for  personal  residential 
purposes.  Therefore,  only  $4,000  (40  percent 
of  $10,000),  the  proportionate  part  of  B's 
expenditures  representing  personal 
residential  use,  is  treated  as  a  renewable 
energy  source  expenditure.  B  is  allowed  a 
$1,000  residential  energy  credit  (30  percent  of 
$2,000  plus  20  percent  of  $2,000)  for  1979. 

(h)  Joint  occupancy — (1)  In  general  If 
two  or  more  individuals  jointly  occupied 
and  used  a  dwelling  unit  as  their 
principal  residence  during  any  portion  of 
a  calendar  year — 

(i)  The  amount  of  the  credit  allowable 
under  section  44C  by  reason  of  energy 
conservation  expenditures  or  by  reason 


of  renewable  energy  source 
expenditures  shall  be  determined  by 
treating  all  of  the  joint  occupants  as  one 
taxpayer  whose  taxable  year  is  such 
calendar  year,  and 

(ii)  The  credit  under  section  44C 
allowable  to  each  joint  occupant  for  the 
taxable  year  with  which  or  in  which 
such  calendar  year  ends  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  determined  under  paragraph 
(h](l](i]  of  this  section  as  the  amount  of 
energy  conservation  expenditures  or 
renewable  energy  source  expenditures 
made  by  that  occupant  bears  to  the  total 
amount  of  each  type  of  such 
expenditures  made  by  all  joint 
occupants  during  such  calendar  year. 

The  provisions  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A,  a  calendar  year  taxpayer,  and 
B,  a  June  1  fiscal  year  taxpayer,  make  energy 
conservation  exenditures  of  $2,000  (A  making 
expenditures  of  $500  and  B  making 
expenditures  of  $1,500)  on  their  principal  and 
jointly  occupied  residence  in  1978.  A  and  B 
have  not  previously  make  energy 
conservation  expenditures  with  respect  to 
this  residence.  Of  the  $300  credit  (15  percent 
of  $2,000),  $75  will  be  allocated  to  A  ($500/ 
$2,000  X  $300)  and  $225  to  B  ($1,500/ 

$2,000  X  300).  A  will  claim  the  allocable 
share  of  the  credit  on  A’s  1978  tax  return  and 
B  will  claim  the  allocable  share  of  the  credit 
on  B’s  tax  return  for  the  fiscal  year  ending 
May  31, 1979. 

(2)  Minimum  credit.  The  fact  that  one 
joint  occupant  may  be  unable  to  claim 
all  or  part  of  the  credit  under  section 
44C  because  of  insufficient  tax  liability 
or  because  that  occupant's  allowable 
credit  does  not  exceed  the  $10  minimum 
credit  (as  set  forth  in  paragraph  (d)(1)  of 
§  1.44C-1)  shall  have  no  effect  upon  the 
computation  of  the  amount  of  the 
allowable  credits  for  the  other  joint 
occupants. 

(3)  Prior  expenditures.  Because  joint 
occupants  are  treated  as  one  taxpayer 
for  purposes  of  determining  the 
residential  energy  credit,  the  maximum 
amount  of  energy  conservation 
expenditures  or  renewable  energy 
source  expenditures  must  be  reduced  by 
the  total  amount  of  such  expenditures 
made  in  connection  with  the  dwelling 
unit  during  prior  calendar  years  in 
which  any  one  of  the  residents  of  the 
unit  during  the  current  calendar  year 
was  a  resident  (whether  made  by  the 
current  resident  or  by  an  individual 
previously  occupying  the  dwelling  with 
the  current  resident).  However,  the 
preceding  sentence  shall  not  apply  to 
prior  expenditures  no  part  of  which  was 
taken  into  account  in  computing  the 
credits  under  section  44C  for  such  years. 
Prior  years’  expenditures  are  not  to  be 


allocated  among  joint  occupants  to  take 
into  account  the  speciHc  expenditures  of 
each  of  the  occupants  in  prior  years. 

(4)  The  rules  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assume  A  and  B  have 
together  made  prior  years’  energy 
conservation  expenditures  of  $1,600  (A 
having  made  $1,200  of  expenditures  and  B 
having  made  $400)  on  their  principal  and 
jointly  occupied  residence.  In  the  current 
year,  each  makes  energy  conservation 
expenditures  of  $300  with  respect  to  the  same 
residence.  The  maximum  qualihed 
expenditure  with  respect  to  the  residence  is 
reduced  by  the  $1,600  of  prior  expenditures 
made  by  A  and  B.  Therefore,  only  $400  of  the 
$600  current  expenditures  are  eligible  as 
energy  conservation  expenditures.  The 
resulting  residential  energy  credit  is  $60  (15 
percent  of  $400)  of  which  $30  apiece  will  be 
allocated  to  A  and  B  ($300/$600  X  $60).  The 
fact  that  A  had  previously  computed  the 
credit  in  prior  years  with  respect  to  $1,200  of 
the  total  $1,600  of  expenditures  is  irrelevant 
to  the  apportionment  of  the  credit  in  the 
current  year. 

Example  (2).  Spouses  C  and  D  make 
$10,000  of  renewable  energy  source 
expenditures  with  respect  to  their  principal 
residence,  half  of  which  is  paid  by  each 
spouse.  No  prior  renewable  |gergy  source 
expenditures  have  been  taken  into  accowit 
with  respect  to  that  residence  by  either  C  or 
D.  C  and  D  file  separate  returns  for  the 
calendar  year.  Under  the  joint  occupancy 
rule,  the  maximum  allowable  renewable 
energy  source  credit  with  respect  to  C  and 
D's  principal  residence  is  $2,200  (30  percent 
of  the  first  $2,000,  and  20  percent  of  the  next 
$8,000  of  expenditures).  Half  of  this  amount 
or  $1,100,  will  be  allowed  to  each  spouse.  If 
either  spouse  makes  renewable  energy 
source  expenditures  with  respect  to  the  same 
principal  residence  in  future  years,  none  of 
those  expenditures  would  be  qualified 
renewable  energy  source  expenditures  for 
which  a  credit  can  be  claimed.  Hiat  is,  not 
more  than  $2,200  may  be  taken  in  the 
aggregate  by  C  and  D  as  a  renewable  energy 
source  credit  with  respect  to  their  principal 
residence. 

Example  (3).  In  1978,  E  and  F  make  energy 
conservation  expenditures  of  $1,500  on  their 
principal  and  jointly  occupied  residence.  In 
1979,  E  moves  away  and  G  becomes  the  other 
joint  occupant  of  the  residence.  F  and  G  make 
energy  conservation  expenditures  of  $1,000  in 
1979.  In  1980  F  moves  away  and  H  moves  in 
with  G.  G  and  H  make  energy  conservation 
expenditures  of  $500.  The  maximum  qualiHed 
expenditure  made  by  F  and  G  with  respect  to 
the  residence  is  reduced  by  the  $1,500  of  prior 
expenditures  made  in  1978  by  E  and  F.  The 
maximum  qualified  expenditures  made  by  G 
and  H  with  respect  to  the  residence  is 
reduced  only  by  the  expenditures  in  prior 
years  in  connection  with  the  residence  during 
which  either  G  or  H  was  a  joint  occupant. 
Accordingly,  the  maximum  qualified 
expenditures  made  by  G  and  H  with  respect 
to  the  residence  is  reduced  only  by  the  $1,000 
of  prior  expenditures  made  in  1979  by  F  and 
G. 

(1)  Condominiums  and  cooperative 
housing  corporations.  An  incUvidual 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29,  1980  /  Rules  and  Regulations 


57721 


who  is  a  tenant  stockholder  in  a 
cooperative  housing  corporation  (as 
defined  in  section  216)  or  who  is  a 
member  of  a  condominium  management 
association  with  respect  to  a 
condominium  which  he  or  she  owns 
shall  be  treated  as  having  made  a 
proportionate  share  of  the  energy 
conservation  expenditures  or  renewable 
energy  source  expenditures  of  such 
corporation  or  association.  The 
cooperative  stockholder’s  allocable 
share  of  the  expenditures  is  to  be  the 
same  as  his  or  her  proportionate  share 
of  the  cooperative's  total  outstanding 
stock  (including  any  stock  held  by  the 
corporation).  However,  in  the  case 
where  only  certain  cooperative 
stockholders  are  assessed  for  the 
expenditures  made  by  the  cooperative 
housing  corporation,  only  those 
cooperative  stockholders  that  are 
assessed  shall  be  treated  as  having 
made  a  share  of  the  expenditures  of 
such  corporation.  In  such  case,  the 
cooperative  stockholder’s  share  of  the 
expenditures  is  the  amount  that  the 
stockholder  is  assessed.  The  allocable 
share  of  a  condominium  management 
association  member’s  energy 
conservation  of  renewable  energy 
source  expenditures  is  the  amount  that 
the  member  is  assessed  (or  would  be 
assessed  in  the  case  where  expenditures 
are  from  general  funds)  by  the 
association  as  a  result  of  such 
expenditures.  The  residential  energy 
credit  for  a  qualified  expenditure  is 
allowable  for  the  year  in  which  the 
association  or  corporation  has 
completed  original  installation  of  the 
item  (or  has  paid  or  incurred  the 
expenditure,  if  later).  For  purposes  of 
this  paragraph,  the  term  “condominium 
management  association”  means  an 
organization  meeting  the  requirements 
of  section  528(c)(1)  of  the  Code  (other 
than  subparagraph  (E)  of  that  section), 
with  respect  to  a  condominium  project 
substantially  all  the  units  of  which  are 
used  as  residences. 

(j)  Joint  ownership  of  renewable 
energy  source  property — (1)  In  general. 
Renewable  energy  source  property 
includes  property  which  is  jointly  owned 
by  the  taxpayer  and  another  person  (or 
persons).  For  example,  the  fact  that  a 
windmill,  solar  collector,  or  geothermal 
well  and  distribution  system  is  owned 
by  two  or  more  individuals  does  not  by 
itself  preclude  qualification  as 
renewable  energy  property. 

(2)  Example.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  A.  B,  and  C  each  has  a  separate 
principal  residence.  They  agree  to  finance 
jointly  the  construction  of  a  solar  collector. 


each  providing  one-third  of  the  costs  and 
taking  one-third  of  the  output  of  the  collector. 
Each  will  separately  pay  for  the  costs  of 
connecting  the  solar  collector  with  his  or  her 
principal  residence.  Provided  the  solar 
collector  and  connection  equipment 
otherwise  qualify  as  renewable  energy  source 
property.  A,  B,  and  C  will  each  be  considered 
to  have  made  renewable  energy  source 
expenditures  equal  to  one-third  of  the  cost  of 
the  collector  plus  his  or  her  separate 
connection  costs.  Such  expenditures  wilt  be 
subject  to  the  limitations  and  other  rules 
separately  applicable  to  A,  B.  and  C  with 
respect  to  each  principal  residence,  such  as 
those  with  respect  to  the  $10  minimum 
(§  1.44C-l(d)(l)),  prior  expenditures  {§  1.44C- 
i{d](2)],  residential  use  (paragraph  (g)  of  this 
section],  and  joint  occupancy  (paragraph  (h) 
of  this  section). 

(k)  Basic  adjustments.  If  a  credit  is 
allowed  imder  section  44C  for  any 
expenditure  with  respect  to  any 
property,  the  increase  in  the  basis  of 
that  property  which  would  (but  for  this 
paragraph)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the 
credit  allowed. 

(l)  Recordkeeping — (1)  In  general.  No 
residential  energy  credit  is  allowable 
unless  the  taxpayer  maintains  the 
records  described  in  paragraph  (1)(2]  of 
this  section.  The  records  shall  be 
retained  so  long  as  the  contents  thereof 
may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

(2)  Records.  The  taxpayer  must 
maintain  records  that  clearly  identify 
the  energy-conserving  components  and 
renewable  energy  source  property  with 
respect  to  which  a  residential  energy 
credit  is  claimed,  and  substantiate  their 
cost  to  the  taxpayer,  any  labor  costs 
properly  allocable  to  them  paid  for  by 
the  taxpayer,  and  the  method  used  for 
allocating  such  labor  costs. 

§  1.44C-4  Performance  and  quality 
standards.  [Reserved.] 

§  1.44C-5  Certification  procedures. 

(a)  Certification  that  an  item  meets 
the  definition  of  an  energy-conserving 
component  or  renewable  energy  source 
property.  Upon  the  request  of  a 
manufacturer  of  an  item  pursuant  to 
paragraph  (b)  of  this  section  which  is 
supported  by  proof  that  the  item  is 
entitled  to  be  certiHed,  the  Assistant 
Commissioner  (Technical]  shall  certify 
(or  shall  notify  the  manufacturer  that  the 
request  is  denied]  that: 

(1)  The  item  meets  the  definition  of 
insulation  (see  §  1.44C-2(c)(l)). 

(2)  The  item  meets  the  definition  of  an 
other  energy-conserving  component 
specified  in  section  44C(c)(4)  see 

(§  1.44C-2(d)(4)). 

(3)  The  item  meets  the  definition  of 
solar  energy  property  (see  §  1.44C-2(f)), 


wind  energy  property  (see  §  1.44C-2(g)), 
or  geothermal  energy  property  (see 
§  1.44C-2(h)). 

(4)  The  item  meets  the  definition  of  a 
category  of  energy-conserving 
component  that  has  been  added  to  the 
list  of  approved  items  pursuant  to 
paragraph  (d)(4)(viii)  of  §  1.44C-2. 

(5)  The  item  meets  the  definition  of 
renewable  energy  source  property  that 
transmits  or  uses  a  renewable  energy 
source  that  has  been  added  to  the  list  of 
approved  renewable  energy  sources 
pursuant  to  paragraph  (e)(2)  of 

§  1.44C-2. 

(b)  Procedure — (1)  In  general.  A 
manufacturer  of  an  item  desiring  to 
apply  under  paragraph  (a)  shall  submit 
the  application  to  the  Commissioner  of 
Internal  Revenue,  Attention:  Assistant 
Commissioner  (Technical),  TCE,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  Upon  being  advised  by  the 
National  Office,  orally  or  in  writing,  that 
an  adverse  decision  is  contemplated  a 
manufacturer  may  request  a  conference. 
The  conference  must  be  held  within  21 
calendar  days  from  the  date  of  that 
advice.  Procedures  for  requesting  an 
extension  of  the  21 -day  period  and 
notifying  the  manufacturer  of  the 
Service’s  decision  on  that  request  are 
the  same  as  those  applicable  to 
conferences  on  ruling  requests  by 
taxpayers  (see  section  9.05  of  Rev.  Proc. 
80-20). 

(2)  Contents  of  application.  The 
application  shall  include  a  description  of 
the  item  (including  appropriate  design 
drawings  and  specifications)  and  an 
explanation  of  the  purpose  and  function 
of  the  item.  There  shall  accompany  the 
application  a  declaration  in  the 
following  form:  “Under  penalties  of 
perjury,  1  declare  that  I  have  examined 
this  application,  including 
accompanying  documents  and,  to  the 
best  of  my  knowledge  and  belief,  the 
facts  presented  in  support  of  the 
application  are  true,  correct,  and 
complete.”  The  statement  must  be 
signed  by  the  person  or  persons  making 
the  application. 

(c)  Effect  of  certification  under 
paragraph  (a).  Certifications  granted 
under  paragraph  (a)(1),  (2),  or  (3)  will  be 
applied  retroactively  to  April  20, 1977. 
However,  certifications  granted  under 
paragraph  (a)  (4)  or  (5)  will  be  applied 
retroactively  only  to  the  date  the 
applicable  energy-conserving 
component  or  renewable  energy  source 
was  added  by  Treasury  decision  to  the 
list  of  qualifying  components  or  sources. 
Certification  of  an  item  under  this 
section  means  that  the  applicable 
definitional  requirement  of  §  1.44C-2  is 
considered  satisfied  in  the  case  of  any 
person  claiming  a  residential  energy 
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credit  with  respect  to  such  item. 
However,  it  does  not  relieve 
manufacturers  of  the  need  to  establish 
that  their  items  conform  to  performance 
and  quality  standards  (if  any]  provided 
under  §  1.44C-4  and  that  their  items  can 
reasonably  be  expected  to  remain  in 
operation  at  least  3  years,  in  the  case  of 
insulation  and  other  energy-conserving 
components,  or  at  least  5  years,  in  the 
case  of  renewable  energy  source 
property. 

§  1.44C-6  Procedure  and  ciiteiia  for 
additions  to  the  approved  list  of  energy* 
conserving  components  or  renewable 
ertergy  sources. 

[Reserved] 

§  1.1016  [Deleted] 

Par.  2.  Section  1.1016  is  deleted. 

Par.  3.  Section  1.1016-5  is  amended  by 
adding  a  new  paragraph  (t]  to  read  as 
follows: 

§  1.1016-5  Miscellaneous  adjustments  to 
basis. 

***** 

(t)  Section  44C  credit  In  the  case  of 
property  with  respect  to  which  a  credit 
has  been  allowed  under  section  44C 
(relating  to  residential  energy  credit), 
basis  shall  be  adjusted  as  provided  in 
paragraph  (k)  of  §  1.44C-3. 

(FR  Doc.  80-26561  Filed  8-26.80;  4.-04  pm] 

BILUNG  CODE  4830-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Reregulation  of  Radio  and  TV 
Broadcasting;  Erratum 

agency:  The  Federal  Communications 
Commission. 

action:  Final  rule,  correction  to  order. 

summary:  Correction  to  Order  FCC  80- 
165  published  in  the  Federal  Register  on 
April  17, 1980,  at  45  FR  26059. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Reiser,  Philip  Cross,  Steve  Crane, 
Broadcast  Bureau,  (202)  653-7275. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  reregulation  of  radio  and  TV 
broadcasting;  erratum. 

Released:  August  18, 1980. 

In  the  above  captioned  Order, 
released  April  16, 1980,  and  published  in 
the  Federal  Register  on  April  17, 1980,  at 
45  FR  26059,  subparagraph  (h)(3)  of 
§  73.93,  Operator  requirements  (Item  5  of 
the  Appendix)  is  stated  incorrectly.  It  is 
corrected  to  read: 


§  73.93  [Corrected] 

(h)  *  *  * 

(3)  At  such  time  as  the  regularly 
designated  chief  operator  is  unavailable 
or  unable  to  act  as  chief  operator  (e.g., 
vacations,  sickness],  and  an  assistant 
chief  operator  has  not  been  designated 
or,  if  designated,  for  any  reason  is 
unable  to  assume  the  duties  of  the  chief 
operator,  the  licensee  must  designate 
another  first-class  radiotelephone 
operator  as  acting  chief  operator  on  a 
temporary  basis. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[FR  Doc.  80-26551  Filed  8-26-80;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  83 

[PR  Docket  No.  79-86] 

Simplification  of  the  FCC’s  Rules  for 
Recreational  Boaters;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule,  correction  (Errata). 

summary:  This  action  corrects  the 
frequency  listed  in  the  Hnal  rule 
published  at  45  FR  49934  for  the 
Weather  channel  WX-3  which  was 
incorrect. 

EFFECTIVE  DATE:  August  21, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  simplification  of  the  FCC’s 
rules  for  recreational  boaters.  PR  Docket 
No.  79-86;  Errata 

Released:  August  22, 1980. 

In  the  Report  and  Order  in  the  above- 
captioned  matter,  FCC  80-398,  released 
July  28, 1980  at  45  FR  49934  the  Weather 
channel  WX-3  shown  in  Section  83.1012 
was  incorrectly  indicated  as  162.445 
MHz.  The  Report  and  Order  is  corrected 
to  show  channel  WX-3  properly  as 
162.475  MHz. 

Federal  Communications  Commission. 
Wilfiam  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-26562  Fikd  8-38-801  ft4t  am) 

BILLING  CODE  8718-01-18 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

Fishermen’s  Protective  Act 
Procedures;  Provision  for  Fees 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Final  regulation.  _ 

summary:  Section  7  of  the  Fishermen’s 
Protective  Act  (22  U.S.C.  1971-1980) 
authorizes  the  fees  paid  by  vessel 
owners  entering  into  agreements  under 
Section  7.  These  fees  are  used  to  carry 
out  a  vessel  seizure  indemnibcation 
program  under  Section  7.  This 
amendment  establishes  fees  for  the 
agreement  year  October  1, 1980  through 
September  30, 1981. 

EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Telephone  Number  (202)  634- 
7496. 

SUPPLEMENTARY  INFORMATION:  Section  7 
indemnifies  against  certain  losses 
resulting  from  a  foreign  country’s  seizure 
of  a  United  States  vessel  based  on 
territorial  oceanic  rights  which  are 
either  not  recognized  by  the  United 
States  or  (a)  are  unrelated  to  fishery 
conservation  and  management,  (b)  fail 
to  consider  traditional  fishing  practices 
of  U.S.  vessels,  (c)  are  more  onerous 
than  those  applied  by  the  United  States 
to  foreign  fishing  vessels,  or  (d)  fail  to 
allow  U.S.  fishing  vessels  equitable 
access  to  foreign  fishery  zones. 

Section  7  regulations  have  annually 
established  fees  based  on  prior  and 
anticipated  experience.  The  following 
amendment  of  the  Section  7  regulations 
will  establish  fees  for  the  agreement 
year  beginning  October  1, 1980. 

All  holders  of  agreements  for  the 
present  agreement  year  ending  1980. 
who  wish  them  extended  through 
September  30, 1981,  by  amendment 
(rather  than  entering  into  an  entirely 
new  agreement)  must  submit  their  fees 
required  by  the  following  amendment. 
Failure  to  do  so  will  result  in  agreement 
termination  October  1, 1980. 

This  amendment  is  exempt  from  the 
rulemaking  requirements  of  the 
Administrative  Procedures  Act  (5  U.S.C 
553)  and  makes  no  substantive  change 
in  the  program’s  conduct. 
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Regulatory  Analysis 

The  Assistant  Administrator  for 
Fisheries  initially  determined  that  this 
amendment  is  neither  significant  under 
Executive  Order  12044  nor  requires  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

Dated:  August  25, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Section  258.5  of  the  Fishermen’s 
Protective  Act  Procedures  (50  CFR  Part 
258)  is  revised  to  read  as  follows: 

§258.5  Fees. 

(a)  Fees  must  pay  administrative  costs 
and  a  minimum  of  25  percent  of 
estimated  claim  payments.  Fees  are 
based  on  prior  and  anticipated 
experience.  Fees  may  be  adjusted  by 
amending  this  part.  Fund  experience 
requires  the  following  higher  fees: 

(b)  Fees  to  be  paid  by  an  applicant  for 
guarantee  agreements  for  the  agreement 
year  October  1, 1980,  through  September 
30, 1981  shall  be  $4.00  per  gross  vessel 
ton  as  listed  on  the  vessel’s  document. 
Fractions  of  a  ton  shall  not  be  included. 

(c)  No  fees  will  be  returned  after  a 
guarantee  agreement  is  executed  by  the 
Secretary. 

(d)  A  guarantee  agreement  may,  with 
the  Secretary’s  consent,  be  assigned  to  a 
new  owner  of  a  vessel  if  the  vessel  is 
transferred  during  the  period  in  which 
the  agreement  is  in  force. 

(FR  Doc.  80-26605  Filed  8-28-80;  8:45  am) 

BILUNQ  CODE  3S10-22-M 


50  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coasts  of  Oregon, 
Washington,  and  California 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  rulemaking. 

summary:  The  Acting  Director, 
Northwest  Region  (RD),  National  Marine 
Fisheries  Service,  (NMFS)  issues  a  fmal 
regulation  (Field  Order)  applicable  to 
commercial  and  recreational  fishing  for 
salmon  off  the  coasts  of  Washington 
and  Oregon,  in  accordance  with  50  CFR 
661.12(b),  which  implements  the  fishery 
management  plan  for  the  Conunercial 
and  Recreational  Salmon  Fisheries  off 
the  Coast  of  Washington,  Oregon,  and 
California,  as  amended  (FMP).  This 
Field  Order  closes  the  fishery 
conservation  zone  (FCZ)  from 
Leadbetter  Point,  Washington,  to  the 
U.S.-Canada  border  to  commercial  and 
recreational  salmon  fishing  at  midnight 


August  25.  It  also  closes  the  FCZ 
southward  from  Cape  Falcon,  Oregon,  to 
the  Oregon-Califomia  border  (salmon 
management  sub-areas  B  and  C)  to 
recreational  salmon  fishing  for  coho 
salmon  at  midnight  on  September  1,  but 
allows  recreational  fishing  for  chinook 
salmon  only  to  continue  in  that  area 
fi‘om,  September  2  through  October  31. 
'This  Field  Order  remains  in  effect  until 
September  15, 1980,  unless  superceded 
before  that  time. 

EFFECTIVE  DATE:  2400  houTS  PDT  August 

25. 1980,  imitl  2400  hours  PDT  September 

14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins.  Acting  Director, 

Northwest  Region,  National  Marine 
Fisheries  Service.  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  Telephone  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  The  final 
regulations  implementing  the  FMP  at  50 
CFR  Part  661,  were  filed  with  the 
Federal  Register  on  July  31, 1980  (45  FR 
50764).  They  specify  in  §  661.12(b)  that 
the  Acting  Director.  Northwest  Region, 
NMFS,  on  August  22,  may  modify  the 
open  seasons  and  catch  limits  set  forth 
in  §  661.10  and  §  661.11  in  any  portion  of 
sub/areas  A.  B  or  C  by  issuing  a  filed 
order  if  the  RD  finds  that  (1)  actual 
conditions  of  abundance  and 
distribution  of  salmon  and  fishing  efforts 
and  catches  differ  from  conditions 
anticipated  prior  to  May  1;  and  (2)  in- 
season  modifications  are  reasonably 
necessary  to  provide  adquate 
escapement  for  spawning,  to  meet 
treaty-Indian  allocation  requirements  or 
to  maintain,  insofar  as  possible,  the 
historical  harvest  ratio  between 
commercial  and  recreational  salmon 
fisheries.  Sub-area  A  is  the  area 
extending  from  the  U.S./Canadian  ' 
Boundary  to  Cape  Falcon,  Oregon;  Sub- 
area  B  is  the  area  fixim  Cape  Falcon  to 
Cape  Blanco,  Oregon,  and  Sub-area  C 
extends  fi’om  Cape  Blanco  to  the 
Califomia/Oregon  border. 

In  accordance  to  §  661.12(d)(1)  of  the 
regulations,  the  RD  on  August  7, 1980, 
conducted  a  preliminary  review  of  pre¬ 
season  estimates  of  coho  salmon  stock 
abundance  and  total  ocean  harvest  of 
coho  to  that  date  based  on  the  following 
criteria: 

(A)  The  number  of  participants,  amount 
and  distribution  of  fishing  effort,  in  the 
commercial  and  recreational  fisheries  as  of 
August  7  compared  to  similar  time  periods  in 
prior  years;  and 

(B)  The  current  and  historical  coho  salmon 
harvest  ratios  between  the  commercial 
fishery  and  the  recreational  fishery,  as  set 
forth  in  paragraph  (e)  of  this  section:  and 

(C)  Abundance  estimates  and  catches  of 
coho  stocks  in  the  Washington  Production 
Projection  (WPP)  Regulatory  Area  as  of 


August  7  compared  to  the  WPP  estimate  of 
coho  salmon  abundance  and  catch  data  for 
the  1974-1976  period:  and 

(D)  Abundance  estimates  and  catches  of 
coho  stocks  in  the  Oregon  Production  Index 
(OPI)  Regulatory  Area,  including  private 
hatchery  fish,  compared  to  the  original  OPI 
predictions;  and 

(E)  Data  from  marked-fish  recoveries, 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags;  and 

(F)  Any  other  scientific  information 
relevant  to  the  abimdance  and  distribution  of 
coho  stocks,  total  fishing  efforts  and  catches 
that  is  available  as  of  August  7. 

On  the  basis  of  his  August  7  review, 
the  RD  concluded  that  although  there 
were  indications  that  coho  abundance 
was  slightly  higher  in  the  OPI  than 
originally  forecast  and  slightly  lower  in 
the  WPP  regulatory  area  &an  forecast, 
there  was  insufficient  information  to 
determine  the  actual  numerical 
differences.  Notice  of  the  preliminary 
evaluation  was  issued  on  August  8, 1980, 
and  published  in  the  Federal  Register  on 
August  14, 1980  (45  FR  54113). 

Comments  were  invited  until  August  21, 
1980. 

Public  comments  were  received  in 
writing  and  orally  at-a  scheduled 
meeting  of  the  Pacific  Fishery 
Management  Council  (PFMC)  held 
August  20-21  in  Seattle,  Washington. 

In  accordance  with  §  661.12(d)(2)  of 
the  regulations,  the  RD  considered  all 
public  comments  received  during  the 
comment  period,  consulted  with  the 
PFMC,  the  Directors  of  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  and  the  Washington 
Department  of  Fisheries  (WDF),  applied 
the  criteria  used  in  making  his 
preliminary  evaluation  and  made  the 
following  ^dings  about  the 
performance  of  the  coho  fisheries  in  the 
WPP  and  OPI  areas: 

The  Washington  Production  Projection 
(WPP)  Regulatory  Area 

Coho  Catch 

The  ocean  harvest  of  coho  in  the  WPP 
through  August  10, 1980,  was 
approximately  625,448  fish:  291,448 
caught  in  the  troll  fishery  and  334,000  in 
the  recreational  fishery.  These  data 
indicate  a  harvest  ratio  between  the 
commercial  and  recreational  fisheries  of 
47:53  as  compared  to  a  60:40  ratio  for  the 
1971-75  period.  Projected  through 
August  24, 1980,  the  total  ocean  harvest 
of  coho  in  the  WPP  is  between  824,000 
(WDF  estimate)  and  803,600  (ODFW 
estimate)  fish.  Based  on  these 
projections,  it  is  estimated  that  the 
commercial/recreational  harvest  ratio 
through  the  same  date  will  reach 
between  53:47  (WDF)  and  51:49 
(ODFW),  a  significant  movement  by  the 
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troll  Hshery  toward  the  historic  ratio 
since  the  preliminary  evaluation  was 
made  on  August  7. 1980. 

Coho  harvest  figures  for  1979  for  the 
WPP  through  August  10, 1980,  were 
688,450  fish:  465,800  caught  in  the  troll 
fishery  and  222,650  in  the  regreational 
fishery.  Comparable  data  for  the  1974-76 
period  throu^  August  15  reveal  an 
average  WPP  ocean  coho  harvest  of 
1,156,500  fish:  643,500  by  the  troll  fishery 
and  513,000  by  the  recreational  fishery. 

Fishing  Effort 

Current  WPP  troll  effort  through 
August  10, 1980,  is  18,238  boat  days, 
down  approximately  31%  from  the  1979 
effort  through  August  10  of  26,575  boat 
days.  Recreational  effort  through  the 
same  date  was  225,615  angler  trips  as 
compared  to  a  1979  level  of  250,129 
angler  trips. 

WPP  Coho  Abundance  and  Catch 
Projections 

Analysis  of  coded-wire  tag  (CWT) 
recoveries  indicates  a  significant 
increase  in  the  percentage  contribution 
of  Columbia  River-origin  coho  to  ocean 
catches  in  all  four  Washington  coastal 
areas  (Columbia  River,  Grays  Harbor, 
Quillayute  and  Cape  Flattery)  when 
compared  to  pre-season  forecasts.  The 
implications  of  this  abnormal  northward 
distribution  are  that:  (a)  some  Columbia 
River  and  Oregon  coastal  fish  normally 
found  within  die  OPI  area  (south  of 
Leadbetter  Point)  have  shifted  to  the 
north,  thus  increasing  the  abundance  of 
these  stocks  off  the  Washington  coast; 
but  (b)  significant  numbers  of  coho  from 
Puget  Sound  and  the  Washington  coast 
have  moved  into  Canada  and  are  no 
longer  available  to  the  U.S.  ocean 
fishery.  This  reduction  in  availability 
necessitates  a  decrease  in  the  total 
allowable  non-treaty  ocean  harvest 
since  a  portion  of  the  857,000  allowable 
non-treaty  ocean  harvest  of  coho  have 
moved  into  Canadian  waters  and  are  no 
longer  available  to  the  U.S.  ocean 
fishery. 

The  effect  of  1980’s  abnormal  ocean 
distribution  is  most  marked  on  Puget 
Sound  coho.  Puget  Sound-origin  coho 
normally  range  from  southern  Oregon  to 
central  British  Columbia  with  peak 
concentrations  centered  off 
Washington’s  Cape  Flattery  fishing  area. 
The  northerly  coho  distribution  shift  of 
approximately  50  miles  in  1980  has  the 
effect  of  reducing  Puget  Sound  stock 
availability  off  the  Washington  coast  by 
as  much  as  30%.  This  availability  shift 
requires  a  reduction  as  high  as  30%  in 
the  pre-season  allowable  Puget  Sound- 
origin  harvest  of  380,600.  This  in-season 
adjustment  equates  to  a  new  target 
harvest  of  266,400.  The  in-season 


estimate  of  Puget  Sound-origin  catch 
north  of  Cape  Falcon  through  August  17 
(based  on  CWT  recoveries)  is  224,300 
coho  including  35,300  diuing  the  most 
recent  week  (excluding  treaty  Indian 
troll  catch).  The  remainder  of  the  Puget 
Sound  quota  will  be  taken  on  or  about 
August  25. 

The  Oregon  Production  Index  (OPI) 

Coho  Catch 

An  estimated  791,400  coho  have  been 
harvested  by  the  ocean  fisheries  in  the 
OPI  area  as  of  August  10.  This  catch 
represents  97%  of  the  preseason 
predicted  catch  of  820,000  for  the  OPI 
area.  This  total  includes  catches  of 

159.800  of  llwaco,  573,300  for  Oregon 
and  58,300  for  California.  Of  the  total 
catch  of  791,400,  the  troll  fishery  has 
harvested  348,100  compared  with 
443,300  for  the  recreational  fishery.  'The 
harvest  ratio  between  the  commercial 
and  recreational  fisheries  through 
August  10  is  44:56  as  compared  to  the 
1971-75  historic  ratio  of  71:29. 

OPI  catch  as  of  August  10  for  the  1979 
season  was  approximately  862,367  coho 
for  the  troll  fishery  and  260,000  coho  for 
the  recreational  fishery. 

Fishing  Effort 

Effort  for  the  combined  Oregon  and 
llwaco,  Washington,  area  through 
August  10, 1980,  was  23,192  boat  days 
for  the  troll  fishery  and  312,377  angler 
trips  for  the  recreational  fishery.  lliis  is 
compared  to  1979  effort  through  a 
comparable  date  of  27,642  boat  days  for 
the  troll  fishery  and  322,948  angler  trips 
for  the  recreational  fishery. 

Coho  Abundance  and  Catch  Projections 

Available  data  indicates  that  the  1980 
pre-season  OPI  abundance  estimate  of 
1,024,600  fish  may  be  low.  The  OPI  is 
known  to  range  as  much  as  15%  above 
or  below  this  single  point  abundance 
estimate  (870,900  to  1,178,300  coho).  An 
examination  of  the  trend  resulting  from 
the  delayed  release  of  20-25%  of  the 
Columbia  River  hatchery  production  in 
recent  years  reveals  that  although  fewer 
jack  (immature)  salmon  rehum,  adult 
coho  returns  are  better  as  a  result  of 
later  hatchery  releases.  As  the  1980  pre¬ 
season  prediction  of  adult  coho  in  the 
OPI  was  based  on  the  number  of  jacks, 
an  imderestimate  in  the  niunber  of 
returning  adults  is  suspected. 
Consequently  the  choice  of  the  upper 
end  of  the  OPI  prediction  range 
(1,178,300  coho]  seemed  justifiable  to 
ODFW.  For  the  same  reason  WDF 
suggested  an  upward  modification  to 

1.364.800  coho  in  the  OPI. 

In  addition  WDF  believes  the 
abnormal  northerly  shift  of  coho 


coastwide  will  cause  an  estimated  15% 
reduction  in  stock  availability  in  the  OPI 
south  of  Leadbetter  Point.  Subtracting 
15%  from  WDF’s  abundance  update  of 

1,364,800  coho  results  in  a  net  revision  of 
WDF’s  OPI  abundance  estimate  to 
1,160,080  or  18,220  coho  fewer  than  the 
ODFW  estimate  of  1,178,300, 

In-season  evaluation  also  indicates 
that  private  aquaculture  contributed 
about  4.1%  to  the  coho  catch  through 
July  27.  If  ocean  catch  rates  continue  at 
the  present  rate  for  the  remainder  of  the 
season,  the  private  aquaculture 
contribution  will  be  about  39,000  coho. 
When  the  39,000  are  added  to  the 
ODFW  and  WDF  revised  estimates, 
coho  abundance  in  the  OPI  is  raised  to 
between  1,199,080  and  1,217,300  coho. 
Subtracting  the  260,000  fish  which  must 
be  allowed  for  proper  escapement  from 
the  OPI  yields  a  revised  allowable 
ocean  harvest  of  coho  in  the  OPI  of 
between  939,080  and  957,300  fish. 

WDF  and  ODFW  differed  markedly  in 
estimating  the  projected  harvest  of  coho 
in  the  OPI  to  the  end  of  the  regularly 
scheduled  season:  ODFW  estimated  a 
total  catch  to  the  end  of  the  regularly 
scheduled  season  of  950,300  coho  while 
WDF  estimated  that  937,000  coho  would 
be  taken  in  the  OPI  by  August  24, 1980. 

Comments 

Two  written  comments  were  received 
during  the  August  8-21  comment  period. 
The  Hoh  Indian  Tribe  urged  closure  of 
the  ocean  salmon  fishing  season  north  of 
Cape  Falcon  to  provide  increased 
escapement  to  the  Hoh  River.  The  Port 
of  llwaco  requested  an  extension  of  the 
ocean  fishing  season  and  discouraged 
any  further  closures. 

A  closure  of  the  season  north  of 
Leadbetter  Point,  Washington  should 
maximize  escapement  to  the  Hoh  River 
for  treaty  Indian  river  harvest.  As 
llwaco  is  south  of  the  Leadbetter  Point 
closure  line,  economic  impacts  on  the 
Port  of  llwaco  should  be  minimized. 

Conclusions 

The  RD  has  reviewed  the  most  recent 
catch  and  effort  data  and  revised 
abimdance  estimates  supplied  by 
ODFW  and  WDF,  has  considered  all 
public  comments  and  has  reached  the 
following  conclusions: 

1.  It  is  apparent  fi'om  the  available 
data  that  the  ocean  fishing  season  off 
the  Washington  coast  must  be  curtailed 
if  necessary  escapement  to  Puget  Sound 
is  to  be  met.  WDF  estimates  that  the 
allowable  ocean  harvest  of  Puget  Sound 
origin  fish  will  be  reached  by  August  25, 
1980. 

As  of  that  date  the  troll/recreational 
harvest  ratio  is  expected  to  more  nearly 
approximate  the  historic  60:40  ratio.  The 
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shift  of  coho  stocks  northward  indicates 
that  some  OPI  coho  will  move  north  of 
Cape  Falcon,  Oregon,  into  the 
southernmost  portion  of  the  WPP 
regulatory  area.  To  afford  an 
opportunity  to  take  the  allowable  ocean 
harvest  of  WPP  coho  without 
jeopardizing  escapement  to  either  Puget 
Sound  or  Washington  coastal  streams,  a 
closiu'e  of  the  ocean  to  all  commercial 
and  recreational  Hshing  north  of 
Leadbetter  Point  on  August  25, 1980,  is 
necessary  and  appropriate. 

2.  WDF  and  ODFW  data  indicate  that 
a  total  allowable  OPI  ocean  coho 
harvest  for  the  1980  season  of  939,080- 
957,300  Hsh  would  provide  for  the 
necessary  spawning  escapement  of 
260,000  coho.  As  791,400  coho  were 
taken  in  the  OPI  as  of  August  10, 1980, 
the  spawning  escapement  goal  can  only 
be  met  if  no  more  than  147,680-165,900 
OPI  coho  are  taken  in  the  ocean  after 
August  10, 1980.  ODFW  estimates  that 
an  additional  158,900  coho  will  be 
caught  in  the  OPI  area  by  the  combined 
ocean  troll  and  recreational  Hsheries 
after  August  11, 1980,  to  the  end  of  the 
regularly  scheduled  seasons.  To  avoid 
exceeding  the  lower  limit  of  the  total 
number  of  OPI  coho  which  can  be 
harvested  after  August  10  (147,680), 
either  the  recreational  or  the  troll  season 
or  both  must  be  reduced. 

Given  the  disproportionately  high 
ocean  harvest  experienced  by  the 
recreational  fishery  south  of  Leadbetter 
Point  in  contrast  to  the  troll  fishery  in 
that  area,  the  need  to  approximate  a 
historic  harvest  ratio  dictates  that  the 
recreational  fishing  season  be  shortened 
and  the  troll  season  allowed  to  continue 
until  the  total  allowable  OPI  ocean 
harvest  of  coho  is  taken.  If  the 
recreational  fishery  south  of  Leadbetter 
Point  were  closed  on  August  24  rather 
than  September  14, 1980,  approximately 
71,800  fish  would  be  saved  (ODFW 
estimate).  Continuation  of  the 
recreational  fishery  for  an  additional 
week  until  September  1  would  result  in 
the  harvest  of  approximately  24,000 
additional  fish  and  would  allow  that 
fishery  to  operate  through  the  Labor  Day 
holiday,  an  important  time  for  the 
recreational  fishery.  The  continuation  of 
the  troll  fishery  south  of  Leadbetter 
Point  until  September  8, 1980,  is 
expected  to  result  in  the  harvest  of  the 
remaining  allowable  OPI  hai-vest 
(123,680)  and  will  allow  that  fishery  the 
opportunity  to  partially  recoup  from  the 
unusually  low  harvest  experienced 
through  August  10, 1980. 

Effect  of  Conclusions  on  Columbia  River 
Fall  Chinook 

The  decision  to  close  the  all  species 
season  north  of  Leadbetter  Point, 


Washington,  on  August  25, 1980,  and  to 
stop  the  recreational  season  south  of 
that  point  on  September  1, 1980,  will 
result  in  a  significant  savings  of  chinook 
salmon  (primarily  Columbia  River  fish) 
which  would  otherwise  be  harvested  in 
the  ocean  by  the  troll  and  recreational 
fisheries.  This  savings  is  estimated  to  be 
approximately  24,400  fish  (8,700  troll  and 
15,700  recreational).  Of  this  number 
approximately  9,000  fish,  if  caught  (4,250 
troll  and  4,750  recreational)  could  be 
expected  to  be  4  and  5  year  olds,  most  of 
which  are  maturing.  Some  additional 
maturing  3  year  old  fish  would  also  be 
saved. 

It  is  estimated  that  between  4,200  and 
4,300  chinook  will  be  taken  by  the  troll 
and  recreational  fisheries  combined 
south  of  Leadbetter  Point  after  August 
25, 1980, 1,150  by  the  troll  fishery  for  the 
2  remaining  weeks  in  that  season  and 
3,100  by  the  recreational  fishery  for  the 
remaining  week  of  that  season.  Between 
1,000  and  1,300  of  the  combined  total  of 
4,250,  if  taken,  could  be  expected  to  be 
maturing  4  and  5  year  old  fish. 

Not  accoimting  for  efiort  shifts  the  net 
savings  of  chinook  coastwide  as  a  result 
of  the  early  closure  north  of  Leadbetter 
Point  and  the  ciirtailed  recreational 
season  south  of  Leadbetter  Point  is 
estimated  at  20,000  fish  (mature  and 
immature  combined).  If  an  effort  shift 
due  to  the  early  closure  north  of 
Leadbetter  Point  resulted  in  an 
additional  harvest  south  of  that  point  as 
high  as  50  percent  above  the  recent  year 
average,  the  net  coastwide  savings  of 
chinook  salmon  would,  nevertheless, 
approximate  17,000  to  18,000  fish. 

A  Supplemental  Environmental 
Impact  Statement  (SEIS)  was  prepared 
for  the  1980  Amendment  to  the  fishery 
management  plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coast  of  Washington.  Oregon,  and 
California  Commencing  in  1978,  and  is 
on  file  with  the  Environmental 
Protection  Agency.  As  this  action  does 
not  constitute  a  “significant  action” 
under  Executive  Order  12044  the 
preparation  of  a  regulatory  analysis  is 
not  necessary. 

For  the  reasons  set  forth  below,  the 
Regional  Director  for  good  cause  finds 
that  further  opportunity  for  public 
comment  prior  to  the  effective  date  of 
this  field  order  (final  regulation),  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  that 
there  is  good  cause  for  this  field  order  to 
take  effect  on  the  date  specified  herein. 

1.  Further  public  comment  and  further 
delay  in  implementing  this  order  is 
unnecessary  because  the  public  had 
advance  notice  of  this  impending  action, 
is  familiar  with  it,  and  was  afforded  a 
reasonable  opportunity  to  review  data 


and  submit  information  from  August  8  to 
August  21  pursuant  to  procedures  fully 
set  forth  at  50  CFR  661.12,  the  FMP  itself, 
and  the  Notice  of  Preliminary  Projection 
issued  on  August  8, 1980,  which  was 
also  publicized  through  regional  news 
media.  Relevant  data  was  made 
available  to  the  public  as  set  forth  at  50 
CFR  661.12  and  summarized  in  the 
Notice  of  Preliminary  Projection.  The 
public  participated  in  development  of 
the  1980  Amendment  to  the  FMP/SEIS, 
both  orally  and  in  writing,  and  has  had 
opportunity  to  comment  on  the 
implementing  regulations  since  May  1. 
The  opportunity  afforded  for  public 
comment  is  reasonable  because  the 
determination  made  by  the  Regional 
Director  under  §  661.12,  and  relevant 
public  input,  is  limited  to  the  narrow 
factual  question  of  coho  stock 
abundance  and  projected  harvest  of  the 
troll  and  recreational  fisheries  in 
Management  Areas  A,  B,  and  C  to 
September  14. 

2.  A  delay  in  issuing  this  field  order  is 
not  practicable.  Data  necessary  for  the 
Regional  Director  to  review  and  for  the 
public  to  review  in  order  to  submit 
relevant  comments  was  made  available 
at  the  earliest  practicable  time.  Such 
data  is  only  available  during  the  fishing 
season  and  enough  of  the  fishing  season 
must  elapse  for  there  to  be  a  sufficient 
amount  of  catch  and  efiort  information 
to  make  reasonably  precise  numerical 
stock  abundance  forecasts  and  harvest 
projections.  Issuing  this  field  order  at  a 
later  time  would  be  contrary  to  the 
purpose  for  which  this  action  is  being 
taken:  to  provide  a  sufficient 
escapement  of  coho  salmon  fi*om  the 
ocean  and  to  limit  the  recreational 
ocean  catch  to  an  appropriate  share  of 
the  ocean  harvest  as  set  forth  in  the 
FMP  and  at  50  CFR  661.12.  The 
procedures  followed  meiximize  the 
information  available  to  the  public,  and 
the  scientific  and  public  input  necessary 
to  the  determinations  made  by  the 
Regional  Director  consistent  with  the 
timetable  are  necessary  to  attain  the 
objectives  of  the  FMP  and  of  50  CFR 
661.12. 

3.  A  delay  in  the  effective  data  of  this 
field  order  would  be  contrary  to  the 
public  interest.  Such  a  delay  would 
substantially  increase  the  likelihood  that 
the  objectives  of  the  FMP,  including 
ocean  escapement  goals  necessary  to 
meet  spawning,  treaty-Indian,  and  other 
inland  harvest  objectives,  would  not  be 
achieved  without  creating  a  severe 
imbalance  in  the  harvest  opportunity 
between  commercial  and  recreational 
ocean  fishermen. 

(16  U.S.C.  1801  et  569.) 
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Signed  at  Washington,  D.C.  this  25th  day  of 
August,  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  661  is 
superseded  from  2400  hours  local  time, 
August  25, 1980,  through  2400  hours  local 
time  September  14, 1980,  as  follows: 

1.  In  section  661.10,  paragraph 
(a](l)(ii)  is  revised  to  read  as  follows: 

S  661.10  Recreational  fishing. 

(a)  *  *  * 

(1)  *  *  * 

(ii)  The  season  for  all  salmon  species, 
including  coho,  shall  begin  on  July  15, 
and  terminate  on  August  25  north  of 
Leadbetter  Point,  Washington,  and 
terminate  on  September  8,  south  of 
Leadbetter  Point,  Washington. 

*  «  *  *  * 

2.  In  §  661.11,  paragraphs  (a)(l]  and 
(a)(2)  are  revised  to  read  as  follows: 

$  661.11  Treaty  Indian  fishing. 

(a)  *  *  * 

(1)  In  Sub-Area  A  the  season  for  all 
salmon  species  shall  begin  on  May  10, 
and  terminate  on  August  25  north  of 
Leadbetter  Point,  Washington,  and 
terminate  on  September  1  south  of 
Leadbetter  Point,  Washington.  In  Sub- 
Areas  B  and  C  the  season  for  all  salmon 
species  shall  begin  on  May  10  and 
terminate  on  September  1. 

(2)  In  Sub-Areas  B  and  C  a  season  for 
Chinook  salmon  only  shall  begin  on 
September  2  and  terminate  on  October 
31. 


(16  U.S.C.  1801:  45  FR  50764;  50  CFR  661.12(b)) 

(FR  Doc.  80^26459  Filed  8-28-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1701 

Electric  Loan  Policies  and  Appiication 
Procedures  for  Supplemental 
Resources  Loans 

AGENCY:  Rural  Electrification 
Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  REA  proposes  to  issue  a 
supplement  to  REA  Bulletin  20-2. 

Electric  Loan  Policies  and  Application 
Procedures  concerning  the  making  of 
loans  and  loan  guarantees  to  borrowers 
for  project  utilizing  alternative  or 
supplemental  energy  sources.  REA 
policy  is  to  encourage  the  development 
of  other  energy  sources  such  as  a  low 
head  hydro,  geothermal,  solar,  wind, 
coal  bed  gas  recovery,  wood  by-product 
and  solid  waste  utilizations,  and  other 
types  of  projects  of  a  proven  technology 
as  may  be  determined  by  the 
Administrator.  Such  policy  is  in 
conformance  with  natural  energy  goals 
including  the  Public  Utilities  Regulatory 
Policies  Act  of  1978  (PURPA)  and  the 
Power  Plant  and  bidustrial  Fuel  Use  Act 
of  1978. 

DATE:  Public  comments  must  be  received 
no  later  than  September  29. 1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Electric  Loans  and 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Francis  E.  Saulnier,  telephone  number 
(202) 447-8466. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.],  REA 
proposes  to  issue  a  supplement  to 
Bulletin  20-2  which  will  outline  the 
policies  and  procedures  for  loan 
applications  for  supplemental  energy 


sources.  The  bulletin  will  permit  REA 
financing  of  feasibility,  and  other 
studies  including  certain  other  “front- 
end”  costs  of  developing  a  supplemental 
energy  source  project. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  address  above. 

Dated:  August  20, 1980. 

Joe  S.  Zoller, 

Assistant  Administrator— Electric. 

(FR  Doc.  80-26415  Filed  8-28-80;  8:45  am] 

BILLING  CODE  3410-15-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
[Docket  No.  ERA-R-80-26] 

Maximum  Lawful  Selling  Price  for 
Unleaded  Gasoline 

agency:  Economic  Regulatory 
Administration;  Department  of  Energy. 
action:  Clarification  of  proposed 
rulemaking. 

summary:  On  August  8, 1980,  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  issued  a 
Further  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  (45  FR  54694,  August 
15, 1980)  concerning  several  methods  for 
imputing  the  May  15, 1973  selling  price 
for  unleaded  gasoline.  In  the 
Supplementary  Information  section  of 
the  Proposed  Amendments  certain 
words  were  inadvertently  omitted  which 
could  cause  confusion  although  the  text 
of  the  proposed  regulation  provides  the 
correct  intention. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl  (Office  of  Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Room  7108, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  (202)  653-3220. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-24831  on  page  54695,  middle 
column,  the  first  sentence  of  the  second 
paragraph  under  “A.  Optional 
Calculation  of  Imputing  a  May  15, 1973 
Selling  Price”  should  read  “Specifically, 
DOE  is  proposing  that  beginning  on  the 
date  the  final  rules,  if  any,  are  adopted, 
firms  which  sold  unleaded  gasoline  on 
May  15, 1973,  be  given  the  option  of 
imputing  a  May  15, 1973,  selling  price  for 


unleaded  gasoline  pursuant  to  the  rules 
set  forth  in  §  212.112(b).”  (Inserted 
words  are  underlined.) 

Issued  in  Washington,  D.C,  August  25,  | 

1980.  I 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc.  80-26594  Filed  8-28-80;  8:45  am] 

BILUN6  CODE  6450-01-M 


Office  of  Leasing  PoFicy  Development 
10  CFR  Part  378 

Coal  Leasing;  Rescheduling  of  Hearing 
on  Proposed  Rulemaking  Regarding 
Bidding  Systems 

agency:  Department  of  Energy. 

ACTION:  Rescheduling  of  hearing  on 
proposed  rulemaking. 

summary:  On  July  1, 1980,  the 
Department  of  Energy  issued  a  Notice  of 
Proposed  Rulemaking  entitled  “Bidding 
Systems  for  Coal  Leasing:  Proposed 
Rulemaking  and  Public  Hearing”  (45  FR 
46742,  July  10, 1980).  Public  hearings 
were  scheduled  for  August  5, 1980,  in 
Denver,  Colorado,  and  August  7, 1980,  in 
Washington,  D.C.  Because  only  one 
request  to  speak  was  received  for  each 
hearing,  a  notice  was  published  in  the  i 
Federal  Register  on  August  4, 1980 
cancelling  both  hearings.  Since  that 
time,  however,  there  have  been 
numerous  inquiries  about  the  proposed 
regulation  and  the  possibility  of 
rescheduling  the  hearings.  Because  of 
the  number  of  such  inquiries  and 
because  the  reasons  given  for  the  initial 
lack  of  response  appear  to  be  valid,  the 
Washington,  D.C.  public  hearing  is  being 
rescheduled. 

DATES:  The  rescheduled  Washington 
hearing  will  be  held  on  September  23. 
1980.  Requests  to  speak  are  due  by 
September  16, 1980.  Witnesses  who  are 
chosen  to  speak  will  be  notified  by 
September  18, 1980,  and  copies  of  their 
statements  must  be  received  by  4:30  p.m. 
on  September  22. 

Written  comments  are  due  by 
September  10, 1980,  as  stated  in  the 
original  Federal  Register  notice. 
However,  in  light  of  the  rescheduled 
hearing,  the  record  will  be  held  open 
imtil  September  30  for  submission  of 
additional  or  amended  comments  based 
on  the  material  presented  at  the  hearing. 
By  maintaining  the  September  10 
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deadline  for  written  comments,  those 
attending  the  hearing  will  have  an 
opportunity  to  review  the  comments  of 
other  interested  parties  prior  to  the 
hearing, 

ADDRESSES:  All  written  comments  and 
requests  to  speak  should  be  sent  to  the 
Office  of  the  Hearings  Management. 
Economic  Regulatory  Administratioa 
Room  B-210.  Docket  No.  UPD-79-06, 

2000  M  Street.  N.W..  Washington,  D.C. 
20461. 

Hearing  location;  Room  2105.  2000  M 
Street.  N.W.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gillette  (Office  of  Public 
Hearings  Management).  Economic 
Regulatory  Administration.  2000  M 
Street.  N.W.,  Room  2214C.  Washington, 
D.C.  20461  (202)  254-5201. 
SUPPLEMENTARY  INFORMATION:  If  you 
are  selected  to  speak,  one  hundred 
copies  of  your  statement,  labeled  “Box 
XT,  DOE  proposed  Coal  Bidding  System 
Regulation",  are  due  by  September  22 
and  should  be  delivered  to  the  “Request 
to  Speak"  address  indicated  in  the 
beginning  of  this  notice.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
the  100-copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearing  Management  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  the  opportunity 
to  make  an  oral  presentation  or  by 
calling  the  OfHce  of  Hearing 
Management  at  (202)  653-3757. 

All  other  procedures  for  requesting  to 
speak  and  the  conduct  of  the  hearing 
remain  as  published  in  the  original  July 
10, 1980,  Federal  Register  notice. 

Issued  in  Washington,  D.C.  on  August  25, 
1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

|FR  Doc.  80-26595  Filed  8-28-80;  8:45  am] 

BILUNG  CODE  t450-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  550  and  571 
(No.  80<52e] 

Trust  Powers  Authorization 

Dated:  August  21, 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  proposing  regulations  by 
Federal  savings  and  loan  associations. 
DATE:  Comments  must  be  received  by: 
October  21, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 


Bank  Board,  1700  G  Street,  N.W.. 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  the  above  address.  Telephone 
number:  (202)  377-6457. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Home  Loan  Bauik  Board 
is  proposing  a  new  Part  550  to 
implement  the  recent  statutory 
authorization  for  the  granting  of  trust 
powers  to  Federal  savings  and  loan 
associations.  Section  403  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L. 

No.  96-221,  94  Stat.  132)  amends  the 
Home  Owners’  Loan  Act  of  1933 
(“HOLA”)  (12  U.S.C,  1464),  by  adding  a 
new  subsection  (n)  to  section  5  of  that 
law.  The  Board  is  thereby  authorized  "to 
grant  by  special  permit  to  an  association 
applying  tiierefor  the  right  to  act  as 
trustee,  executor,  administrator, 
guardian,  or  in  any  other  fiduciary 
capacity  in  which  state  banks,  trust 
companies,  or  other  corporations  which 
come  into  competition  with  associations 
are  permitted  to  act  under  the  laws  of 
the  state  in  which  the  association  is 
located."  12  U.S.C.  1464(n)(l).  The  Board 
is  also  empowered  to  issue  regulations 
regarding  the  proper  exercise  of  Federal 
association  trust  powers.  12  U.S.C. 
1464(n)(10)(D). 

The  application  procedure  of  Part  550 
would  only  be  used  when  a  Federal 
association  chooses  to  establish  a 
separate  trust  department.  A  Federal 
association  that  wishes  to  invest  in  a 
service  corporation  engaged  in  trust  • 
activities  would  follow  the  procedures 
and  limitations  contained  in  §  545.9-1  of 
the  Regulation;  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.9-1).  'The 
Board  believes,  however,  that  it  is 
desirable  that  any  trust  activities  in 
which  a  Federal  association  is  involved 
should  be  conducted  in  accordance  with 
Part  550  and  intends  to  approve 
investments  in  service  corporations 
performing  trust  services  only  if  the 
service  corporations  adhere  to  the 
principles  of  Part  550.  The  Board  also 
recognizes  that  I’tate-chartered 
institutions  may  soon  be  authorized  to 
exercise  trust  powers.  In  order  to  ensure 
that  all  trust  activities  are  conducted  as 
safely  as  possible  by  Federal 
associations  and  other  institutions 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corpooration,  the  Board  proposes  to 
adopt  a  policy  statement  under  the 


Regulations  for  Insurance  of  Accounts 
specifying  that  trust  powers  vested  in  an 
insured  institution  or  in  a  service 
corporation  in  which  an  insured 
institution  has  an  interest  should  be 
exercised  in  accordance  with  Part  550. 

The  basic  provisions  of  HOLA  section 
5(n)  closely  resemble  those  of  12  U.S.C. 
92a,  which  authorizes  the  Comptroller  of 
the  Currency  to  grant  trust  powers  to 
national  ba^s.  Pursuant  to  that 
authority,  the  Comptroller  has  adopted 
Regulation  9  (12  CFR  Part  9)  regarding 
the  acquisition,  exercise,  and 
termination  of  national  bank  trust 
powers.  In  order  to  provide  continuity 
and  to  facilitate  inter-agency 
coordination  of  examination  activities, 
the  proposed  Part  550  will,  to  a  large 
extent,  draw  on  Regulation  9.  Any 
significant  departures  from  Regulation  9 
are  noted  and  explained  in  the  following 
summary. 

Acquisition  of  Trust  Powers 

1,  Applications:  §  550.2.  HOLA  section 
5(n)  specifies  that  trust  powers  may  only 
be  granted  to  associations  which  have 
applied  for  them.  In  addition,  the 
statutory  amendments  suggest  factors 
that  the  Board  may  take  into  account 
when  considering  applications.  Under 
proposed  §  550.2,  Federal  associations 
wishing  to  exercise  trust  powers  shall 
file  applications  with  their  Supervisory 
Agent.  HOLA  section  5(n)  states  that,  in 
passing  on  applications,  Ae  Board  may 
take  into  consideration:  (1)  whether  the 
association  has  sufHcient  capital  and 
surplus  to  exercise  the  powers  sought, 
and  (2)  the  needs  of  the  community  to  be 
served,  in  addition  to  any  other  factors 
deemed  appropriate.  In  no  event, 
however,  may  trust  powers  be  granted 
to  an  institution  having  less  capital  and 
surplus  than  that  required  of  state 
banks,  trust  companies,  and  similar 
corporations.  See  12  U.S.C.  1464(n)(9).  In 
addition  to  the  criteria  listed  in  section 
5(n),  proposed  §  550.2  includes  several 
considerations  contained  in  Regulation 
9,  including  review  of  the  general 
condition  of  the  association  and 
management  ability.  Applications 
should  provide  the  information  needed 
to  make  these  determinations.  The 
proposal  would  also  allow  the  Board  to 
grant  partial  trust  powers  and 
conditional  trust  powers. 

2.  Mergers  and  Consolidations: 

§  550.3.  In  order  to  ensure  continuous 
service  to  trust  accounts,  the  proposal 
provides  that  associations  resulting  from 
mergers  or  consolidations  of  Federal 
associations  may  exercise  trust  powers 
granted  to  either  of  the  original 
associations.  This  is  in  conformity  with 
the  Comptroller’s  Regulation  9.4  and 
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what  appears  to  be  the  emerging  trend 
in  state  law.  See  Scott  on  Trusts  §  96.7. 

3.  Deposit  of  Securities  with  State 
Authorities:  §  550.4.  The  new  HOLA 
section  5(n](6]  requires  associations 
acting  as  fiduciaries  to  deposit  securities 
with  state  authorities  whenever  state 
law  so  requires  of  corporations  acting  as 
fiduciaries.  It  is  foreseeable,  however, 
that  state  authorities  may  not  be 
empowered  to  accept  securities  from 
Federal  associations.  In  such  cases,  the 
appropriate  amount  of  securities  would 
be  deposited  with  the  Federal  Home 
Loan  Bank  in  the  district  in  which  the 
association  is  located. 

Exercise  of  Trust  Powers 

1.  Administration  of  Fiduciary 
Powers:  §  550.5.  The  proposal 
emphasizes  that  the  board  of  directors 
of  the  association  is  responsible  for  the 
proper  exercise  of  the  trust  powers 
granted.  Although  the  administration  of 
fiduciary  powers  may  be  assigned  to 
conunittees  of  directors,  officers,  or 
employees,  primary  responsibility  will 
rest  with  the  board  of  directors. 

Proposed  §  550.5  requires  that  the  board 
or  those  designated  by  it  approve  all 
new  accounts  and  promptly  review  the 
assets  of  an  account  upon  acceptance. 
Account  assets  must  be  reviewed 
annually  thereafter.  Annual  reviews 
should  also  be  made  of  trust  accounts 
whose  investments  are  directed  by  other 
parties.  The  proposal  requires  that 
associations  setting  up  trust 
departments  establish  procedures  to 
ensure  that  Federal  securities  laws  are 
not  violated  in  connection  with 
investment  decisions.  Such  procedures 
must  specifically  prevent  the  use  of 
insider  information  in  the  purchase  or 
sale  of  securities.  Proposed  §  550.5 
additionally  obliges  the  association  to 
have  legal  counsel  available  on  a 
continuing  basis  to  advise  the 
association  in  fiduciary  matters.  Finally, 
the  proposal  reserves  the  authority  of 
the  Board  to  require  associations  to 
secure  bond  coverage  for  directors, 
officers,  and  employees  involved  in  the 
trust  department.  This  bonding  would  be 
in  addition  to  that  required  by  §  563.19 
of  the  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.19).  The  Board 
requests  comments  on  whether  the 
bonding  requirements  for  trust 
personnel  should  be  specified  as  to 
dollar  amounts  and,  if  so,  what  those 
amounts  should  be. 

2.  Books  and  Accounts:  §  550.6.  A 
Federal  association  exercising  trust 
pow'ers  would  be  required  to  keep 
records  of  its  fiduciary  activities  which 
are  separate  and  distinct  firom  its  other 
records.  In  addition,  the  proposal 
requires  association  to  keep  an 


adequate  record  of  all  pending  litigation 
to  which  it  is  a  party  in  connection  with 
its  fiduciary  activities.  See  12  U.S.C. 
1464(n)(3). 

3.  Audit  of  Trust  Department:  §  550.7. 
Proposed  §  550.7  would  require  a 
Federal  association’s  trust  department 
to  be  audited  at  least  once  a  year  in  a 
manner  consistent  with  §  563.17-1  of  the 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.17-1).  Audits  of  the  trust 
department  would  be  part  of  the  annual 
audit  required  by  §  563.17-1.  Although 
this  requirement  is  somewhat  different 
from  its  parallel  in  Regulation  9,  it  is 
more  consistent  with  current  savings 
and  loan  practice. 

4.  Funds  Awaiting  Investment  or 
Distribution:  §  550.8.  According  to  §  170 
of  the  Restatement  of  the  Law  of  Trusts, 
it  would  be  a  breach  of  trust  for  a  trust 
department  to  deposit  trust  funds  in  its 
banking  department  unless  authorized 
by  the  trust  instrument.  The  justification 
for  this  position  is  that  the  bank  is 
engaged  in  self-dealing  by  landing  trust 
funds  to  itself.  See  Scott  on  Trusts 

§  170.18.  HOLA  section  5(n)  specifically 
permits  such  deposits  of  trust  funds, 
however,  when  the  association  first  sets 
aside  U.S.  Bonds  or  other  approved 
securities  as  collateral  with  the  trust 
department.  12  U.S.C.  1464(n)(4). 
Proposed  S  5508  implements  this 
provision  and  additionally  allows  such 
deposits  without  collateral  when  the 
funds  deposited  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Funds  placed  in  such 
deposits,  however,  must  be  invested 
within  a  reasonable  time  as  required  by 
paragraph  (a)  of  proposed  i  550.8. 

5.  Investment  of  Funds  Held  as 
Fiduciary:  §  550.9.  Proposed  §  550.9 
prescribes  the  standards  thaf 
associations  must  follow  in  investing 
funds  held  in  a  fiduciary  capacity.  Trust 
accounts  must  be  invested  in 
accordance  with  the  trust  instrument. 
When  the  instrument  does  not  contain 
specific  instructions,  investments  must 
be  made  in  accordance  with  local  law. 
See  proposed  §  550.1(h).  When  Federal 
associations  are  permitted  investment 
discretion  as  court-appointed  trustees, 
investments  must  again  be  in 
accordance  with  local  law.  Collective 
investment  funds  must  meet  the 
standards  of  §  550.13  (which  requires  a 
written  pertaining  to  investment  policy 
and  procedures). 

6.  Self-dealing:  §  550.10.  When  acting 
in  a  fiduciary  capacity,  an  association 
must  place  die  interests  of  the 
beneficiaries  above  its  own.  See  Scott 
on  Trusts  §  170.  Accordingly,  the 
association  must  avoid  putting  itself  in  a 
postion  in  which  it  would  violate  this 
duty  of  exclusive  loyalty  to  the 


beneficiary.  These  conflicts  of  interest 
naturally  tend  to  be  greatest  when  the 
association  as  fiduciary  is  dealing  with 
itself.  Accordingly,  self-dealing  has  been 
traditionally  considered  a  breach  of 
trust. 

Although  proposed  §  550.10  contains 
the  traditional  prohibitions  against  self- 
dealing,  it  also  incorporates  the 
exceptions  included  in  Regulation  9.12. 
Paragraph  (a)  forbids  the  use  of  trust 
funds  to  purchase  obligations,  stock  or 
other  property  held  by  the  association, 
its  directors,  officers,  or  employees. 
Section  550.10(a)  would  also  prescribe 
such  dealings  with  affiliates  of  the 
association  and  their  directors,  officers 
and  employees.  Finally,  the  same 
prohibition  would  be  applied  to  a 
purchase  fi:om  “individuals  with  whom 
there  exists  such  a  connection,  or 
organizations  in  which  there  exists  such 
an  interest,  as  might  affect  the  best 
judgment  of  the  association  in  acquiring 
the  property.”  Any  of  the  above 
transactions,  however,  would  be 
authorized  if  expressly  provided  for  by 
the  trust  instrument,  local  law,  or  court 
order. 

In  a  similar  manner,  paragraph  (b)  of 
S  550.10  bars  the  sale  of  loan  of  trust 
assets  to  the  association,  its  directors, 
officers,  employees,  affiliates,  or  other 
closely  connected  parties.  Again,  such 
transactions  could  be  authorized  by  the 
instrument,  local  law,  or  court  order.  In 
addition,  sales  of  trust  assets  to  the 
association  would  be  sanctioned  when, 
in  the  opinion  of  its  counsel,  the 
association  trustee  has  incurred  a 
potential  or  contingent  liability  that 
would  be  relieved  by  expeditious  sale  of 
the  trust  asset  at  no  loss  to  the  account. 
The  actual  transfer  could  be  made  only 
with  the  appoval  of  the  association’s 
board  of  directors  and  the  Supervisory 
Agent.  Sales  of  trust  assets  to  the 
association  pursuant  to  this  exception 
generally  would  be  made  when  it  has 
determined  that  an  investment  of  trust 
assets  was  improper  or  unfair  to  the 
account.  For  example,  if  the  trust 
department  used  trust  funds  to  buy  an 
asset  at  a  price  in  excess  of  its  fair 
market  value,  the  association  could  buy 
the  asset  at  the  same  price  and  thereby 
make  the  trust  account  whole.  Sales  of 
trust  assets  to  the  association  would 
also  be  allowed  when  ordered  by  the 
Federal  Home  Loan  Bank  Board.  This 
form  of  self-dealing  may  be  necessary  to 
avoid  greater  liability  to  the  association. 

Paragraph  (c)  of  §  550.10  forbids 
investment  of  trust  funds  in  stock  or 
obligations  of  the  associations  or  its 
affiliates.  Although  not  considered  true 
self-dealing  in  the  sense  of  a  direct 
purchase  or  sale,  such  investments  may 
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put  the  fiduciary  in  a  position  of  divided 
loyalty.  See  Scott  on  Trusts  §  170.15. 
Proposed  S  550.10(c)  prohibits  this 
activity  unless  authorized  by  law,  court 
order,  or  the  assessment.  Even  if  such 
investment  is  authorized,  however,  the 
association  may  not  vote  its  stock  held 
in  a  fiduciary  capacity  unless,  under  the 
trust  instrument,  the  donor  or 
beneficiary  directs  how  the  stock  is  to 
be  voted.  Although  Regulation  9  does 
not  contain  this  prohibition,  such 
activity  by  national  banks  would  be 
barred  by  12  U.S.C.  61.  A  similar 
limitation  is  necessary  with  respect  to  a 
Federal  association  holding  its  own 
stock  in  trust  to  prevent  its  voting  its 
shares  in  its  own  self-interest.  When 
retention  of  its  own  shares  is  authorized, 
an  association  may  receive  stock 
dividends  and  exercise  conversion 
rights  normally  incident  to  such 
ownership  if  not  otherwise  unlawful. 

Proposed  paragraph  (d)  of  §  550.10 
authorized  certain  sales  and  loans 
between  trust  accounts  when  authorized 
by  the  instrument  and  local  law  and  if 
the  transaction  is  fair  to  both  accounts. 

It  should  be  noted  that  the  restrictions 
on  self-dealing  cover  many  situations 
not  addressed  in  the  Board's  conflict-of- 
interest  regulations  (12  CFR  563.40- 
563.45).  Although  purchases  and  sales  of 
real  property  involving  affiliated 
persons  are  proscribed  in  certain  cases 
by  S  563.41,  those  regulations  would  not 
prohibit  sales  of  securities  and  other 
personal  property.  In  addition,  the 
definition  of  affiliated  person  in  12  CFR 
561.29  would  not  include  the  association 
itself.  Accordingly,  the  conflict-of- 
interest  regulations  would  not  reach 
transfers  between  the  trust  department 
and  the  association  or  its  service 
corporations.  Finally,  by  extending  the 
self-dealing  prohibition  to  "individuals 
with  whom  l^ere  exists  such  a 
connection,  or  organizations  in  which 
there  exists  such  an  interest  as  might 
affect  the  exercise  of  best  judgment  by 
the  association",  §  550.10  would  reach 
situations  in  which  a  party  is  not 
controlled  by  an  affiliated  person  but 
still  may  be  deemed  to  exert  influence 
over  the  association  in  this  particular 
situation. 

In  all  events,  an  association 
exercising  trust  powers  should  adhere  to 
the  directive  in  §  571.7  against  the 
appearance  of  a  conflict  of  interest. 

7.  Custody  of  investments;  §  550.11. 
The  proposal  requires  that  investments 
of  each  account  be  kept  separate  from 
the  other  assets  of  the  association  and 
be  placed  in  the  custody  of  at  least  two 
of  the  officers  or  employees  designated 
for  that  purpose.  Investments  of  each 
account  must  be  kept  separate  from 
those  of  other  accounts  unless 


collectively  invested  or  otherwise 
adequately  identified. 

8.  Compensation  of  the  Association; 

§  550.12.  The  proposal  provides  that  a 
Federal  association  acting  as  a  fiduciary 
may  deduct  reasonable  compensation 
for  its  services  when  compensation  is 
not  specified  in  the  trust  instrument  or 
by  local  law.  Proposed  §  550.12  also 
describes  circumstances  under  which 
trust  officers  and  employees  may  act  as 
co-fidiciaries  with  the  association  or 
may  accept  bequests  and  gratuities  from 
trust  accounts. 

Collective  Investment  of  Trust  Assets 

A  trust  department  may  find  it 
advantageous  to  combine  smaller  trust 
accounts  into  one  large  investment  pool. 
In  Brooklyn  Trust  Co.  v.  Commissioner, 
however,  such  common  trust  funds  were 
declared  separate  taxable  entities.  80  F. 
2d  865  (2d  Cir.),  cert,  denied,  298  U.S. 

659  (1936).  Subsequently,  the  Internal 
Revenue  Code  was  amended  to  lessen 
the  impact  of  the  decision.  Common 
trust  funds  maintained  for  the 
investment  and  reinvestment  of  funds 
held  in  a  fiduciary  capacity  now  may  be 
exempted  from  taxation  under  IRC 
section  584.  Section  584  also  requires 
these  funds  to  meet  the  standards  for 
collective  investment  in  Comptroller’s 
Regulation  9.18,  regardless  of  the 
identity  of  the  fiduciary.  See  I.R.C. 
section  584(a)(2).  Accordingly,  Federal 
associations  maintaining  section  584 
common  trust  funds  would  be  bound  by 
Regulation  9.18. 

Some  common  trust  funds,  however, 
may  become  tax-exempt  without 
adhering  to  Regulation  9.  Under  section 
501  of  the  Internal  Revenue  Code,  for 
example,  a  common  employee  benefit 
trust  may  acquire  tax-exempt  status  by 
qualifying  under  I.R.C.  section  401. 
Although  section  401  would  prevent 
some  abuses  associated  with  trusts,  the 
section  does  not  directly  concern  the 
responsibilities  of  the  corporate 
'fiduciary  with  respect  to  administering 
the  fund.  The  Comptroller  has  made 
Regulation  9.18  applicable  to  all 
common  trust  funds  administered  by  a 
national  bank.  Similarly,  the  Board’s 
proposal  would  require  Federal 
associations  to  observe  the 
requirements  of  Regulation  9.18  in 
administering  any  common  fund.  This 
approach  ensures  that  both  types  of 
funds  are  governed  by  uniform 
standards  and  will  be  administered  in 
the  most  prudent  manner.  The  basic 
requirements  of  Regulation  9.18  are 
summarized  below. 

1.  Collective  Investment;  Section 
550.13.  Proposed  section  550.13 
incorporates  Regulation  9.18  by 
reference.  The  Comptroller’s  regulation 


requires  that  collective  investment  funds 
be  established  and  maintained  in 
accordance  with  a  written  plan 
approved  by  the  board  of  directors  and 
filed  with  the  Comptroller.  Proposed 
section  550.13  would  also  require  that 
the  plan  be  filed  with  the  Federal  Home 
Loan  Bank  Board  which  would  have  the 
right  of  reviewing  the  document. 

The  plan  adopted  by  the  board  of 
directors  must  detail  the  collective 
fund's  investment  powers  and  contain  a 
general  statement  of  investment  policy. 
Procedures  for  admission  to,  and 
withdrawal  from,  the  fund  must  be 
explained.  The  plan  must  also  address 
other  matters  such  as  valuation  of  assets 
and  termination  procedures.  Regulation 
9.18  requires  annual  audits  of  the  fund, 
the  results  of  which  must  be  made 
available  to  participants  and 
prospective  customers  on  request.  Other 
parts  of  9.18  regulate  self-dealing,  limit 
individual  participations  and 
investments,  impose  liquidity 
requirements,  and  provide  special  rules 
for  mortgages  held  by  the  fund.  In 
addition,  regulation  9.18  requires  the 
association  to  have  exclusive 
management  of  the  fund,  prohibits  the 
issuance  of  certificates  evidencing  an 
interest  in  the  fund,  and  provides  a 
good-faith  defense  to  violations. 

Termination  of  Trust  Powers 

1.  Surrender  of  Trust  Powers;  Section 
550.14.  The  proposal  implements  the 
provisions  of  new  HOLA  section 
5(n)(10),  which  allow  a  Federal 
association  to  surrender  its  trust  powers 
by  filing  a  certified  copy  of  a  board 
resolution  signifying  this  intention. 
When  the  Board  is  satisfied  that  the 
association  has  properly  wound  up  its 
fiduciary  affairs,  the  Board  may  issue  a 
certificate  indicating  that  the 
association  may  no  longer  exercise  trust 
powers  and  is  entitled  to  the  return  of 
any  securities  deposited  with  state 
authorities  or  a  Federal  Home  Loan 
Bank  under  section  550.4. 

2.  Appointment  of  Receiver  or 
Conservator  or  Voluntary  Dissolution; 
Section  550.15.  Proposed  section  550.15 
provides  that  whenever  a  receiver  or 
conservator  is  appointed  under  Part  547, 
the  receiver  or  conservator  shall  be 
charged  with  closing  all  fiduciary 
accounts  held  by  the  association. 
Similarly,  in  cases  of  voluntary 
dissolution  under  section  546.4,  the 
liquidating  agent  shall  be  obliged  to 
oversee  the  discharge  of  the 
association’s  fiduciary  responsibilities. 

3.  Revocation  of  Trust  Powers; 
Section  550.16.  As  provided  in  HOLA 
section  5(n)(ll),  the  proposal  authorizes 
the  Board  to  begin  revocation 
proceedings  against  an  association  that 
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has  unlawfully  or  unsoundly  exercised 
its  trust  powers  or  that  has  failed  to 
exercise  its  powers  for  five  consecutive 
years.  Notice  of  the  intent  to  initiate 
revocation  proceedings  will  be  sent  to 
the  association  and  a  hearing  will  be 
held  in  accordance  with  the  Board’s 
Rules  of  Practice  and  Procedure  (12  CFR 
Part  509).  This  procedure  would  be  used 
in  addition  to  cease  and  desist  orders 
and  other  sanctions  available  under  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System. 

Effect  of  Securities  Laws 

Section  5(n)  of  the  Home  Owners’ 

Loan  Act  authorizes  Federal 
associations,  with  Board  approval,  to 
act  in  any  hduciary  capacity  in  which 
state-chartered  banks,  trust  companies, 
and  other  corporations  may  engage.  This 
broad  authority  would  include  the 
power  to  act  as  a  stock  transfer  agent. 
Entities  engaged  in  this  activity  are 
normally  required  to  register  and  submit 
to  the  authority  of  the  Securities  and 
Exchange  Commission  under  section 
17A  of  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78q-l.  Section  17A(c), 
however,  provides  an  exception  for 
bank  transfer  agents,  allowing  them  to 
register  with  the  "appropriate  regulatory 
agency."  Pursuant  to  this  exception. 
Regulation  9  prescribes  procedures  for 
registration  of  national  bank  transfer 
agents  with  the  Comptroller  and  outlines 
proceedings  for  stays  and  review  of 
sanctions  by  clearing  agencies.  See  12 
CFR  9.20-9.22.  At  this  time,  however,  the 
Federal  Home  Loan  Bank  Board  is  not 
designated  as  an  “appropriate 
regulatory  agency”  under  section 
3(a)(34],  15  U.S.C.  78c(a)(34).  As  a  result 
the  Board  cannot  act  in  a  similar  role 
with  respect  to  Federal  associations 
acting  as  stock  transfer  agents,  and  such 
associations  would  be  required  to 
register  with  the  Securities  and 
Exchange  Commission. 

Accordingly,  the  Board  hereby 
proposes  to  amend  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  by  adding  a  new  Part  550 
thereto,  and  to  amend  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
by  adding  a  new  §  571.15  thereto,  to 
read  as  set  forth  below. 

SUBCHAPTER  C— REGULATIONS  FOR  THE 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

PART  550— TRUST  POWERS  OF 
FEDERAL  ASSOCIATIONS 

1.  Add  a  new  Part  550,  to  read  as 
follows: 

Sea 

550.1  Dehnitions. 

550.2  Applications. 


Sec. 

550.3  Consolidation  or  merger  of  two  or 
more  Federal  associations. 

550.4  Deposit  of  securities  with  state 
authorities. 

550.5  Administration  of  trust  powers. 

550.6  Books  and  accounts. 

550.7  Audit  of  trust  department. 

550.8  Funds  awaiting  investment  or 
distribution. 

550.9  Investment  of  funds  held  as  fiduciary. 

550.10  Self-dealing. 

550.11  Custody  of  investments. 

550.12  Compensation  of  association. 

550.13  Collective  investment. 

550.14  Surrender  of  trust  powers. 

550.15  Receivership  or  voluntary  liquidation 
of  association. 

550.16  Revocation  of  trust  powers. 

Authority:  Sec.  403  of  the  Depository 

Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  Pub.  L  96-221;  94  Stat. 
132, 12  U.S.C.  1464(n);  secs.  402,  402,  and  407 
of  the  National  Housing  Act,  48  Stat  1256, 
1257, 1260,  as  amended,  12  U.S.C.  1725, 1726, 
1730;  Reorg.  Plan  No.  3  of  1947, 12  D  Fed.  Reg. 
4981,  3  CFR  1071  (1943-48  Compilation). 

§  550.1  Definitions. 

For  purposes  of  this  Part: 

(a)  “Account”  means  the  trust,  estate 
or  other  hduciary  relationship  which  has 
been  established  with  an  association; 

(b)  “Association”  shall  include  two  or 
more  associations  which  are  members  of 
the  same  affiliated  group  with  respect  to 
any  fund  established  pursuant  to 

§  550.13  of  this  Part  of  which  any  of  such 
affiliated  associations  is  trustee,  or  two 
or  more  of  such  affiliated  associations 
are  co-trustees: 

(c)  "Equity  security”  means  any  stock 
or  similar  security  convertible,  with  or 
without  consideration,  into  such  a 
security;  or  carrying  any  warrant  or 
right  to  subscribe  to  or  piu'chase  such  a 
securit3r,  or  any  such  warrant  or  right;  or 
any  other  security  which  the  Board  shall 
deem  to  be  of  similar  nature  and 
considers  necessary  or  appropriate  to 
treat  as  an  equity  security  in  the  public 
interest; 

(d)  “Fiduciary”  means  an  association 
undertaking  to  act  alone  or  jointly  with 
others  primarily  for  the  benefit  of 
another  in  all  matters  connected  with  its 
undertaking,  and  includes  trustee, 
executor,  administrator,  guardian,  and 
any  other  similar  capacity; 

(e)  “Fiduciary  records”  means  all 
matters  which  are  written,  transcribed, 
recorded,  received  or  otherwise  come 
into  the  possession  of  an  association 
and  are  necessary  to  preserve 
information  concerning  the  actions  and 
events  relevant  to  the  fiduciary 
activities  of  an  association; 

(f)  "Guardian”  means  the  guardian  or 
committee  by  whatever  name  employed 
by  local  law,  of  the  estate  of  an  infant, 
an  incompetent  individual,  an  absent 
individual,  or  a  competent  individual 


over  whose  estate  a  coiud  has  taken 
jurisdiction,  other  than  under 
bankruptcy  or  insolvency  laws; 

(g)  “Investment  authority”  means  the 
responsibility  conferred  by  action  of  law 
or  a  provision  of  an  appropriate 
governing  instrument  to  make,  select  or 
change  investments,  review  investment 
decisions  made  by  others,  or  to  provide 
investment  advice  or  counsel  to  others; 

(h)  “Local  law”  means  the  law  of  the 
state  or  other  jurisdiction  governing  the 
fiduciary  relationship; 

(i)  “State-chartered  corporate 
fiduciary"  means  any  state  bank,  trust 
company,  or  other  corporations  which 
come  into  competition  with  associations 
and  are  permitted  to  act  in  a  fiduciary 
capacity  under  the  laws  of  the  state  in 
which  the  association  is  located; 

(j)  “Trust  department”  means  that 
group  or  groups  of  officers  and 
employees  of  an  association  organized 
under  the  supervision  of  officers  or 
employees  to  whom  are  designated  by 
the  board  of  directors  the  performance 
of  the  fudiciary  responsibilities  of  the 
association,  whether  or  not  the  group  or 
groups  are  so  named; 

(k)  “Trust  powers”  means  the  power 
to  act  in  any  fiduciary  capacity 
authorized  by  §  403  of  the  Depository 
Intstitution  Deregulation  and  Monetary 
Control  Act  of  1980,  Pub.  L  96-221, 94 
Stat.  132, 12  U.S.C.  §  1464(n).  Under  that 
Act,  a  Federal  association  may  be 
authorized  to  act,  when  not  in 
contravention  of  local  law,  as  trustee, 
executor,  administrator,  guardian,  cv  in 
any  other  fiduciary  capacity  which 
state-chartered  corporate  ^uciaries 
exercise  under  local  law:  provided.  That 
the  granting  to,  and  exercise  of,  such 
powers  shall  not  be  deemed  to  be  in 
contravention  of  state  or  local  law 
whenever  the  laws  of  such  state 
authorize  or  permit  the  exercise  of  any 
or  all  of  the  foregoing  powers  by  state 
banks,  trust  companies,  or  other 
corporations  which  compete  with 
Federal  associations. 

§  550.2  Applications. 

(a)  An  association  desiring  to  exercise 
fiduciary  powers  shall  file  with  the 
Supervisory  Agent  an  application 
indicating  which  trust  services  it  wishes 
to  offer  and  providing  the  information 
necessary  to  make  the  determination 
under  paragraph  (b). 

(b)  In  addition  to  any  other  facts  or 
circumstances  deemed  proper,  the 
Board,  in  passing  upon  an  application  to 
exercise  trust  powers,  will  give 
consideration  to  the  following: 

(l)  whether  the  association  has 
sufficient  capital  and  surplus  to  exercise 
the  fudiciary  powers  applied  for,  which 
capital  and  surplus  in  no  case  shall  be 
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less  than  that  required  by  state  laws  of 
state-chartered  corporate  Hduciaries; 

(2)  the  needs  of  the  community  for 
fiduciary  services  and  the  probable 
volume  of  such  fiduciary  business 
available  to  the  association; 

(3)  the  general  condition  of  the 
association,  including  the  adequacy  of 
its  capital  and  surplus  in  relation  to  the 
character  and  condition  of  its  assets  and 
to  its  deposit  liabilities  and  other 
corporate  responsibilities,  including  the 
exercise  of  fiduciary  powers: 

(4)  The  general  character  and  ability 
of  the  amendment  of  the  association; 

(5)  the  nature  of  the  supervision  to  be 
given  to  the  fudiciary  activities, 
including  the  qualifications,  experience 
and  character  of  the  proposed  officer  or 
officers  of  the  trust  department; 

(6)  whether  the  association  has 
available  legal  counsel  to  advise  and 
pass  upon  fudiciary  matters  wherever 
necessary. 

(c)  The  Board  may  grant  such  trusts 
powers  as  it  deems  warranted  and  on 
the  conditions  it  deems  advisable. 

§  550.3  Consolidation  or  merger  of  two  or 
more  Federal  associations. 

Where  two  or  more  Federal 
associations  consolidate  or  merge,  and 
any  one  of  such  associations  has,  prior 
to  such  consolidation  or  merger, 
received  a  permit  fi'om  the  Board  to 
exercise  trust  powers  which  permit  is  in 
force  at  the  time  of  the  consolidation  or 
merger,  the  rights  existing  under  such 
permit  pass  to  the  resulting  association, 
and  the  resulting  association  may 
exercise  such  trust  powers  in  the  same 
manner  and  to  the  same  manner  and  to 
the  same  extent  as  the  association  to 
which  such  permit  was  originally  issued; 
and  no  new  application  to  continue  to 
exercise  such  powers  is  necesssary. 
However,  when  the  name  or  charter 
number  of  the  resulting  association 
differs  from  that  of  the  association  to 
which  the  right  to  exercise  trust  powers 
was  originally  granted,  in  order  that  the 
records  of  the  resulting  association  may 
be  complete  and  that  it  have  convenient 
evidence  of  its  right  to  exercise  trust 
powers,  the  Board  will  issue  a  certificate 
to  that  association  showing  its  right  to 
exercise  the  trust  powers  theretofore 
granted  to  any  of  the  associations 
participating  in  the  consolidation  or 
merger. 

§  550.4  Deposit  of  securities  with  state 
authorities. 

Whenever  local  law  requires 
corporations  acting  as  fiduciary  to 
deposit  securities  with  state  authorities 
for  the  protection  of  private  or  court 
trusts,  associations  in  that  state 
authorized  to  exercise  trust  powers 


shall,  before  undertaking  to  act  in  any 
fudiciary  capacity,  make  a  similar 
deposit  with  the  state  authorities.  If  the 
state  authorities  refuse  to  accept  such  a 
deposit,  the  securities  shall  be  deposited 
with  the  Federal  Home  Loan  Bank  of 
which  the  association  is  a  member,  and 
such  securities  shall  be  held  for  the 
protection  of  private  or  comt  trusts  with 
like  effect  as  though  the  securities  had 
been  deposited  with  the  state 
authorities. 

§  550.5  Administration  of  trust  powers. 

(a) (1)  Responsibility  of  the  board  of 
directors.  The  board  of  directors  is 
responsible  for  the  proper  exercise  of 
fiduciary  powers  by  the  association.  All 
matters  pertinent  thereto,  including  the 
determination  of  policies,  the  investment 
and  disposition  of  property  held  in  a 
fiduciary  capacity,  and  the  direction  and 
review  of  the  actions  of  all  officers, 
employees,  and  committees  utilized  by 
the  association  in  the  exercise  of  its 
fiduciary  powers,  are  the  responsibility 
of  the  board.  In  discharging  this 
responsibility,  the  board  of  directors 
may  assign,  by  action  duly  entered  in 
the  minutes,  the  administration  of  such 
of  the  association's  fiduciary  powers  as 
it  may  consider  proper  to  assign  to  such 
director(s),  officer(s),  employee(s),  or 
committee(s)  as  it  may  designate. 

(2)  Administration  of  accounts.  No 
fiduciary  account  shall  be  accepted 
without  the  prior  approval  of  the  board, 
or  of  the  director(s),  officer(s),  or 
committee(s)  to  whom  the  board  may 
have  assigned  the  performance  of  that 
responsibility.  A  written  record  shall  be 
made  of  such  acceptances  and  of  the 
relinquishment  or  closing  out  of  all 
fiduciary  accounts.  Upon  the  acceptance 
of  an  account  for  which  the  association 
has  investment  responsibilities,  a 
prompt  review  of  the  assets  shall  be 
made.  The  board  shall  also  ensure  that 
at  least  once  during  every  calendar  year 
thereafter,  and  within  15  months  of  the 
last  review,  all  the  assets  held  in  or  held 
for  each  fiduciary  account  for  which  the 
association  has  investment 
responsibilities  are  reviewed  to 
determined  the  advisability  of  retaining 
or  disposing  of  such  assets. 

(b)  Compliance  with  Federal 
securities  laws.  Every  association 
exercising  fiduciary  powers  shall  adopt 
written  policies  and  procedures  to 
ensure  that  the  Federal  securities  laws 
are  complied  with  in  connection  with 
any  decision  or  recommendation  to 
purchase  or  sell  any  security.  Such 
policies  and  procedures,  in  particular, 
shall  ensure  that  the  Federal 
association’s  trust  departments  shall  not 
use  material  inside  information  in 
connection  with  any  decision  or 


recommendation  to  purchase  or  sell  any 
security. 

(c)  Legal  counsel.  Every  association 
exercising  fiduciary  powers  shall 
designate,  employ,  or  retain  legal 
counsel  who  shall  be  readily  available 
to  pass  upon  fiduciary  matters  and  to 
advise  the  association  and  its  trust 
department. 

(d)  Bonding.  In  addition  to  the 
minimum  bond  coverage  required  by 
§  563.19  of  this  Chapter,  directors, 
officers,  and  employees  engaged  in  the 
operation  of  the  trust  department  shall 
acquire  such  additional  bond  coverage 
as  the  Board  may  require. 

(e)  Use  of  other  association  personnel. 
The  trust  department  may  utilize 
personnel  and  facilities  of  other 
departments  of  the  association,  and 
other  departments  of  the  association 
may  utilize  personnel  and  facilities  of 
the  trust  department  only  to  the  extent 
not  prohibited  by  law. 

§  550.6 '  Books  and  accounts. 

(a)  General.  Every  association 
exercising  trust  powers  shall  keep  its 
fiduciary  records  separate  and  distinct 
from  other  records  of  the  association. 

All  fiduciary  records  shall  be  so  kept 
and  retained  for  such  time  as  to  enable 
the  association  to  furnish  such 
information  or  reports  with  respect 
thereto  as  may  be  required  by  the  Board. 
The  fiduciary  records  shall  contain  full 
information  relative  to  each  account. 

(b)  Record  of  pending  litigation.  Every 
association  shall  keep  an  adequate 
record  of  all  pending  litigation  to  which 
it  is  a  party  in  connection  with  its 
exercise  of  fiduciary  powers. 

§  550.7  Audit  of  trust  department 

At  least  once  during  each  calendar 
year,  the  association’s  trust  department 
shall  be  audited  by  auditors  in  a  manner 
consistent  with  §  563.17-1  of  this 
Chapter.  A  copy  of  the  report  of  the 
audit  shall  be  promptly  filed  with  the 
Board's  District  Director-Examinations 
of  the  Federal  Home  Loan  Bank  District 
in  which  the  home  office  of  the 
association  is  located.  Trust  department 
audits  may  be  made  as  part  of  the 
annual  audits  required  by  §  563.17-1. 

§  550.8  Funds  awaiting  investment  or 
distribution. 

(a)  General.  Funds  held  in  a  fiduciary 
capacity  by  an  association  awaiting 
investment  or  distribution  shall  not  be 
held  uninvested  or  undistributed  any 
longer  than  is  reasonable  for  the  proper 
management  of  the  account. 

(b)  Use  by  association  in  regular 
business.  (1)  Funds  held  in  trust  by  an 
association  awaiting  investment  or 
distribution  may,  unless  prohibited  by 
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the  instrument  creating  the  trust  or  by 
local  law,  be  deposited  in  other 
departments  of  the  association, 
provided  that  the  association  shall  first 
set  aside  under  control  of  the  trust 
department  as  collateral  security: 

(1)  Direct  obligations  of  the  United 
States,  or  other  obligations  fully 
guaranteed  by  the  United  States  as  to 
principal  and  interest: 

(ii)  Readily  marketable  securities  of 
the  classes  in  which  state-chartered 
corporate  fiduciaries  are  authorized  or 
permitted  to  invest  trust  funds  under  the 
laws  of  the  state  in  which  such 
association  is  located;  or 

(iii)  Other  readily  marketable 
securities  as  the  Board  may  determine. 

The  securities  so  deposited  or 
securities  substituted  therefor  as 
collateral  shall  at  all  times  be  at  least 
equal  in  face  value  to  the  amount  of 
trust  funds  so  deposited,  but  such 
security  shall  not  be  required  to  the 
extent  that  the  funds  so  deposited  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The 
requirements  of  this  paragraph  are  met 
when  qualifying  assets  of  the 
association  are  pledged  to  secure  a 
deposit  in  compliance  with  local  law, 
and  no  duplicate  pledge  shall  be 
required  in  such  case. 

(2)  Any  funds  awaiting  investment  or 
distribution  deposited  in  other 
departments  of  the  association  shall 
earn  interest  at  competitive  market 
rates. 

§  550.9  Investment  of  funds  held  as 
fiduciary. 

(a)  Private  trusts.  Funds  held  by  an 
association  in  a  fiduciary  capacity  shall 
be  invested  in  accordance  with  the 
instrument  establishing  the  fiduciary 
relationship  and  local  law.  When  such 
instrument  does  not  specify  the 
character  or  class  of  investments  to  be 
made  and  does  not  vest  in  the 
association,  its  directors,  or  its  officers 
investment  discretion  in  the  matter, 
funds  held  pursuant  to  such  instrument 
shall  be  invested  in  any  investment  in 
which  state-chartered  corporate 
fiduciaries  may  invest  under  local  law. 

(b)  Court  trusts.  If,  under  local  law, 
corporate  fiduciaries  appointed  by  a 
court  are  permitted  to  exercise  a 
discretion  in  investments,  or  if  an 
association  acting  as  fiduciary  under 
appointment  by  a  court  is  vested  with  a 
discretion  in  investments  by  an  order  of 
such  comt,  funds  of  such  accounts  may 
be  invested  in  any  investments  which 
are  permitted  by  local  law.  Otherwise, 
an  association  acting  as  fiduciary  under 
appointment  by  a  court  must  make  all 
investments  of  funds  in  such  accounts 
under  an  order  of  that  court.  Such  orders 


in  either  case  shall  be  preserved  with 
the  fiduciary  records  of  the  association. 

(c)  Collective  investment  of  trust 
funds.  The  collective  investment  of 
funds  received  or  held  by  an  association 
as  fiduciary  is  governed  by  §  550.13  of 
this  Part. 

§550.10  Self-dealing. 

(a)  Purchase  of  obligations,  etc.,  from 
association.  Unless  lawfully  authorized 
by  the  instrument  creating  the 
relationship,  or  by  court  order  or  local 
law,  fimds  held  by  an  association  as 
fiduciary  shall  not  be  invested  in  stock 
or  obligations  of,  or  property  acquired 
from,  the  association  or  its  directors, 
officers,  or  employees,  or  individuals 
v.'ith  whom  there  exists  such  a 
connection,  or  organizations  in  which 
there  exists  such  an  interest,  as  might 
affect  the  exercise  of  the  best  judgment 
of  the  association  in  acquiring  the 
property,  or  in  stock  or  obligations  of,  or 
property  acquired  firom,  affiliates  of  the 
association  or  their  directors,  officers  or 
employees. 

(b)  Sale  or  transfer  of  trust  assets  to 
association.  Property  held  by  an 
association  as  fiduciary  shall  not  be 
sold  or  transferred,  by  loan  or 
otherwise,  to  the  association  or  its 
directors,  officers,  or  employees,  or  to 
individuals  with  whom  there  exists  such 
a  coimection,  or  organizations  in  which 
there  exists  such  an  interest,  as  might 
affect  the  exercise  of  the  best  judgment 
of  the  association  in  selling  or 
transferring  such  property,  or  to 
affiliates  of  the  association  or  their 
directors,  officers  or  employees,  except: 

(1)  When  lawfully  au^orized  by  the 
instrument  creating  the  relationship  or 
by  court  order  or  by  local  law; 

(2)  In  cases  in  wMch  the  association 
has  been  advised  by  its  coimsel  in 
writing  that  it  has  incurred  as  fiduciary 
a  contingent  or  potential  liability  and 
desires  to  relieve  itself  from  sudi 
liability,  in  which  case  such  a  sale  or 
transfer  may  be  made  with  the  approval 
of  the  board  of  directors  and  the 
Supervisory  Agent,  provided  that  in  all 
such  cases  the  association,  upon  the 
consummation  of  the  sale  or  transfer, 
shall  make  reimbursement  in  cash  at  no 
loss  to  the  account; 

(3)  As  provided  in  the  laws  and 
regulations  governing  collective 
investments;  and 

(4)  When  required  by  the  Board. 

(c)  Investment  in  stock  of  association. 
Except  as  provided  in  §  550.8(b)  of  this 
Part,  funds  held  by  an  association  as 
fudiciary  shall  not  be  invested  by  the 
purchase  of  stock  or  obligations  of  the 
association  or  its  affiliates  unless 
authorized  by  the  instrument  creating 
the  relationship  or  by  court  order  or  by 


local  law:  provided,  that  if  the  retention 
of  stock  or  obligations  of  the  association 
or  its  affiliates  is  authorized  by  the 
instrument  creating  the  relationship  or 
by  court  order  or  by  local  law,  it  may 
exercise  rights  to  purchase  its  own  stock 
or  securities  convertible  into  its  own 
stock  when  offered  pro  rata  to 
stockholders,  unless  such  exercise  is 
forbidden  by  local  law.  When  the 
exercise  of  rights  or  receipt  of  a  stock 
dividend  results  in  fractional  share 
holdings,  additional  fractional  shares 
may  be  purchased  to  complement  the 
fractional  shares  so  acquired.  In  no 
event  may  an  association’s  share  held 
by  the  associaton  as  sole  fiduciary, 
whether  in  its  own  name  as  fudiciary  or 
in  the  name  of  its  nominee,  be  voted  by 
the  registered  owner  unless,  under  the 
terms  of  the  trust,  the  manner  in  which 
such  shares  shall  be  voted  may  be 
determined  by  a  donor  or  beneficiary  of 
the  trust  and  the  donor  or  beneficiary 
actually  directs  how  the  shares  will  be 
voted. 

(d)  Transactions  between  accounts. 

(1)  An  association  may  sell  assets  held 
by  it  as  fiduciary  in  one  account  to  itself 
as  fiduciary  in  another  account  if  the 
transaction  is  fair  to  both  accounts  and 
if  such  transaction  is  not  prohibited  by 
the  terms  of  any  governing  instrument  or 
by  local  law. 

(2)  An  association  may  make  a  loan  to 
an  account  fiom  the  funds  belonging  to 
another  such  account,  when  the  making 
of  such  loans  to  a  designated  account  is 
authorized  by  the  instrument  creating 
the  account  from  which  such  loans  are 
made,  and  is  not  prohibited  by  local 
law,  and  the  terms  of  the  transaction  are 
fair  to  all  accounts. 

(3)  An  association  may  make  a  loan  to 
an  accoimt  and  may  take  as  security 
therefor  assets  of  the  account,  provided 
such  transaction  is  fair  to  such  account 
and  is  not  prohibited  by  local  law. 

§  550.1 1  Custody  of  investments. 

(a)  Segregation  of  trust  assets  and 
joint  custody.  The  investments  of  each 
account  sh^l  be  kept  separate  fi'om  the 
assets  of  the  association,  and  shall  be 
placed  in  the  joint  custody  or  control  of 
not  fewer  than  two  of  the  officers  or 
employees  of  the  association  designated 
for  that  purpose  by  the  board  of 
directors  of  the  association  or  by  one  or 
more  officers  designated  by  the  board  of 
directors  of  the  association,  and  all  such 
officers  and  employees  shall  be 

-.adequately  bonded.  To  the  extent 
permitted  by  law,  an  association  may 
permit  the  investments  of  a  fiduciary 
account  to  be  deposited  elsewhere. 

(b)  Segregation  of  accounts.  The 
investments  of  each  account  shall  be 
either: 
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(1)  Kept  separate  h'om  those  of  all 
other  accounts,  except  as  provided  in 
§  550.15  of  this  Part;  or 

(2)  Adequately  identified  as  the 
property  of  the  relevant  account 

S  550.12  Compensation  of  association. 

(a)  General.  If  the  amount  of  the 
compensation  for  acting  in  a  fiduciary 
capacity  is  not  regulated  by  local  law  or 
provided  for  in  the  instrument  creating 
the  fiduciary  relationship  or  otherwise 
agreed  to  by  the  parties,  an  association 
acting  in  such  capacity  may  charge  or 
deduct  a  reasonable  compensation  for 
its  services.  When  the  association  is 
acting  in  a  fiduciary  capacity  under 
appointment  by  a  court  it  shall  receive 
such  compensation  as  may  be  allowed 
or  approved  by  that  court  or  by  local 
law. 

(b)  Officer,  or  employee  of  association 
as  co-fiduciary.  No  associafion  shall, 
except  with  the  specific  approval  of  its 
board  of  directors,  permit  any  of  its 
officers  or  employees,  while  serving  as 
such,  to  retain  any  compensation  for 
acting  as  a  co-fiduciary  with  the 
association  in  the  administration  of  any 
account  undertaken  by  it 

(c)  Bequests  or  gifts  to  trust  officers 
and  employees.  No  officer  or  employee 
engaged  in  the  operation  of  the  trust 
department  shall  accept  a  bequest  or  gift 
of  trust  assets  imless  the  bequest  or  gift 
is  directed  or  made  by  a  relative  or  is 
approved  by  the  board  of  directors  of 
the  association. 

S  550.13  Collective  investment 

(a)  When  not  in  contravention  of  local 
law,  funds  held  by  an  association  as 
fiduciary  may  be  held  in; 

(1)  A  common  trust  fund  maintained 
by  the  association  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
association  in  its  capacity  as  trustee, 
executor,  administrator,  guardian,  or 
custodian  under  a  Uniform  Gifts  to 
Minors  act;  or 

{2)  A  fund  consisting  solely  of  assets 
of  retirement,  pension,  profit  sharing, 
stock  bonus  or  other  trusts  which  are 
exempt  from  Federal  income  taxation 
under  the  Internal  Revenue  Code. 

(b)  Collective  investments  of  funds  or 
other  property  by  an  association  under 
paragraph  (a)  of  this  section  shall  be 
administered  in  accordance  with 
Comptroller  of  the  Currency  Regulation 
9.18, 12  CFR  9.18:  provided,  that  any 
documents  required  to  be  filed  with  the 
Comptroller  of  the  Currency  shall  also 
be  filed  with  the  Supervisory  Agent  and 
that  the  Board  may  review  such 
documents  for  compliance  with  these 
and  other  laws  and  regulations. 


§  550.14  Surrender  of  trust  powers. 

(a)  Any  association  which  has  been 
granted  the  right  to  exercise  trust 
powers  and  which  desires  to  surrender 
such  rights  shall  file  with  the  Board  a 
certified  copy  of  the  resolution  of  its 
board  of  directors  si^ifying  such  desire. 

(b)  Upon  receipt  of  such  resolution, 
the  Board  shall  make  an  investigation 
and  if  it  is  satisfied  that  the  association 
has  been  discharged  fi*om  all  fiduciary 
duties  which  it  has  undertaken,  it  shall 
issue  a  certificate  to  such  association 
certifying  that  it  is  no  longer  authorized 
to  exercise  fiduciary  powers. 

(c)  Upon  issuance  of  such  a  certificate 
by  the  Board,  such  association:  (1)  shall 
no  longer  be  subject  to  the  provisions  of 
these  regulations,  (2)  shall  be  entitled  to 
have  returned  to  it  any  securities  which 
it  may  have  deposited  with  state 
authorities  or  a  Federal  Home  Loan 
Bank  under  §  550.4  of  this  Part,  and  (3) 
shall  not  exercise  thereafter  any  of  the 
powers  granted  by  this  Part  without  first 
applying  for  and  obtaining  new 
authorization  to  exercise  such  powers. 

S  550.15  Effect  on  trust  accounts  of 
appointment  of  conservator  or  receiver  or 
voluntary  dissolution  of  association. 

(a)  Appointment  of  conservator  or 
receiver.  Whenever  a  conservator  or 
receiver  is  appointed  for  an  association 
under  Part  547  of  this  title,  such  receiver 
or  conservator  shall,  pursuant  to  the 
instructions  of  the  Board  and  the  orders 
of  the  court  having  jurisdiction,  proceed 
to  close  such  of  the  association's  trust 
accounts  as  can  be  closed  promptly  and 
transfer  all  other  such  accoimts  to 
substitute  fiduciaries. 

(b)  Voluntary  dissolution.  Whenever 
an  association  exercising  trust  powers  is 
placed  in  voluntary  dissolution,  the 
liquidating  agent  shall,  in  accordance 
with  local  law,  proceed  at  once  to 
liquidate  the  affairs  of  the  trust 
department  as  follows: 

(1)  All  trusts  and  estates  over  which  a 
court  is  exercising  jurisdiction  shall  be 
closed  or  disposed  of  as  soon  as 
practicable  in  accordance  with  the  order 
or  instructions  of  such  court;  and 

(2)  All  other  accounts  which  can  be 
closed  promptly  shall  be  closed  as  soon 
as  practicable  and  final  accounting 
made  therefor,  and  all  remaining 
accoimts  shall  be  transferred  by 
appropriate  legal  proceedings  to 
substitute  fiduciaries. 

§  550.16  Revocation  of  trust  powers. 

(a)  In  addition  to  the  other  sanctions 
available,  if,  in  the  opinion  of  the  Board, 
an  association  is  unlawfully  or 
unsoundly  exercising,  or  has  unlawfully 
or  unsoundly  exercised,  or  has  failed  for 
a  period  of  five  consecutive  years  to 


exercise,  the  powers  granted  by  this  Part 
or  otherwise  fails  or  has  failed  to 
comply  with  the  requirements  of  this 
Part,  the  Board  may  issue  and  serve 
upon  the  association  a  notice  of  intent  to 
revoke  the  authority  of  the  association 
to  exercise  the  powers  granted  by  this 
part.  The  notice  shall  contain  a 
statement  of  the  facts  constituting  the 
alleged  unlawful  or  unsound  exercise  of 
powers,  or  failure  to  exercise  powers,  or 
failure  to  comply,  and  shall  fix  a  time 
and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order 
revoking  authority  to  exercise  such 
powers  should  issue  against  the 
association. 

(b)  Such  hearing  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
509  of  this  Chapter,  and  shall  be  fixed 
for  a  date  not  earlier  than  thirty  days 
and  not  later  than  sixty  days  after 
service  of  such  notice  unless  an  earlier 
or  later  date  is  set  by  the  Board  at  the 
request  of  an  association  so  served. 

(c)  Unless  the  association  so  served 
shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  it  shall  be 
deemed  to  have  consented  to  the 
issuance  of  the  revocation  order.  In  the 
event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing,  the 
Board  shall  find  that  any  allegation 
specified  in  the  notice  of  charges  has 
been  established,  the  Board  may  issue 
and  serve  upon  the  association  an  order 
prohibiting  it  from  accepting  any  new  or 
additional  trust  accounts  and  revoking 
authority  to  exercise  any  and  all  powers 
granted  by  this  Part  except  that  such 
order  shall  permit  the  association  to 
continue  to  service  all  previously 
accepted  trust  accounts  pending  their 
expeditious  divestiture  or  termination. 

(d)  A  revocation  order  shall  become 
effective  not  earlier  than  the  expiration 
of  thirty  days  after  service  of  such  order 
upon  the  association  so  served  (except 
in  the  case  of  a  revocation  order  issued 
upon  consent,  which  shall  become 
effective  at  the  time  specified  therein), 
and  shall  remain  effective  and 
enforceable,  except  to  such  extent  as  it 
is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  Board  or  a 
reviewing  court. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEMENTS  OF  POLICY 
***** 

2.  Add  a  new  §  571.17,  to  read  as 
follows: 
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§  571.17  Fiduciary  activities  of  state- 
chartered  insured  institutions  and  service 
corporations. 

Although  state  law  would  primarily 
govern  the  fiduciary  activities  of  state- 
chartered  insured  institutions  and 
service  corporations  in  which  insured 
institutions  invest,  it  must  be  recognized 
that  these  activities  may  have 
implications  with  respect  to  the  Federal 
interest  in  the  safe  and  sound  operation 
of  insured  institutions.  Accordingly, 
insured  institutions  are  urged  to  follow 
the  standards  for  the  exercise  of  trust 
powers  contained  in  Part  550  of  this 
Chapter.  Insured  institutions  are 
particularly  urged  not  to  engage  in 
dealings  prohibited  by  §  550.10.  In 
establishing  trust  departments,  insured 
institutions  should  also  observe  the 
procedures  and  policies  required  by 
§§550.5,  550.6,  550.7,  550.8,  550.9,  550.11, 
and  550.13.  Both  Federally-chartered 
and  state-chartered  insured  institutions 
should  also  take  whatever  steps  are 
necessary  to  ensure  that  their  service 
corporation  subsidiaries  adhere  to  these 
standards,  llie  examination  staff  will 
monitor  the  fiduciary  activities  of  all 
insured  institutions  and  may  take 
exception  to  practices  which  deviate 
materially  from  the  standards  of  Part 
550,  and  the  Corporation  may  regulate 
or  prohibit  such  fiduciary  activities  that 
threaten  the  safety  or  soundness  or 
insured  institutions. 

(Sec.  403  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of 
1980,  Pub.  L  No.  96-221,  94  Stat.  132, 12 
U.S.C.  1464(n):  Secs.  402,  403,  &  407  of  the 
National  Housing  Act,  48  Stat.  1256, 1257, 
1280,  as  amended,  12  U.S.C.  1725, 1726, 1730; 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR 
1071  (1943-18  Compilation) 

By  the  Federal  Home  Loan  Bank  Board. 

). ).  Finn, 

Secretary. 

(FR  Doc.  80-26596  Filed  8-28-80;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  444, 448,  and  455 

[Docket  No.  79N-0341;  DESI  Nos.  8615, 
9152, 9188,  and  50168] 

Oligosaccharide,  Peptide,  and  Certain 
Other  Antibiotic  Drugs 

agency:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  antibiotic  drug  regulations  by 
(1)  increasing  the  minimal  level  of 


polymyxin  B  in  the  various 
combinations  of  steroids  and  anti- 
infectives  for  ophthalmic  use  currently 
on  the  market,  and  (2)  adding  two  new 
monographs,  and  new  paragraphs  to 
several  existing  monographs,  to  provide 
for  the  certification  of  such  products 
that  heretofore  have  been  released. 
DATES:  Comments  by  October  28, 1980. 
Requests  for  informal  conference  by 
September  29, 1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Comments  received  may  be  seen  at  the 
office  of  the  Hearing  Clerk. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140],  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In 

notices  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
revoking  the  exemption  for  continued 
marketing  of  certain  ophthalmic 
combination  products,  reclassifying  the 
products,  and  announcing  the  conditions 
for  their  further  marketing,  including  a 
revised  indication  for  their  use.  As  part 
of  this  action,  the  agency  is  proposing 
herein  to  amend  the  antibiotic  drug 
regulations  by  increasing  the  minimal 
level  of  polymyxin  B  in  various 
combination  products  currently  on  the 
market.  It  is  also  proposing  to  add 
provisions  for  certification  of  products 
that  heretofore  have  been  released 
instead  of  certified. 

The  level  of  polymyxin  B  in  the 
various  formulations  of  anti-infective/ 
steroid  combinations  for  ophthalmic  use 
currently  on  the  market  ranges  from 
5,000  units  per  milliliter  or  gram  (units/ 
mL  or  g)  to  16,250  units/mL  or  g. 
Polymyxin  B  is  present  in  these 
formulations  because  it  is  active  against 
gram-negative  organisms,  particularly 
Pseudomonas.  None  of  the  other 
ingredients  is  active  against  this 
organism.  Pseudomonas  constitutes  a  • 
very  great  risk  to  the  eye  and  can 
produce  a  proteolytic  enzyme  that  can 
be  destructive  to  comeal  tissue  in  24-48 
hours.  Because  of  the  changes  in  the 
labeled  indication  for  the  use  of  these 
anti-infective/ steroid  combinations, 
polymyxin  B  (in  those  formulations  that 
contain  it)  will  be  utilized  as  a 
prophylactic  agent  when  the  possible 
presence  of  Pseudomonas  and  other 
gram-negative  organisms  is  suspected. 
With  this  labeling  change,  the  agency 
does  not  intend  to  imply  that  these 
products  can  also  be  used 
therapeutically,  i.e.,  to  treat  an  obvious 
Pseudomonas  infection  of  the  eye.  In 


such  cases,  other  forms  of  therapy  are 
essential.  Topical  therapy  alone  is  never 
used  to  treat  an  obvious  pseudomonal 
infection  of  the  eye,  although  it  may  be 
used  in  combination  with  a  systemic  or 
sub-conjunctival  drug.  Where  the  use  of 
a  steroid  is  necessary,  the  physician  will 
have  the  choice  of  using  a  combination 
containing  the  anti-infective  agent(s)  in 
addition  to  the  steroid.  Since  at  the  time 
this  decision  is  made,  the  organisms 
present  in  the  eye  will  not  have  been 
identified,  a  variety  of  organisms  must 
be  assumed  as  a  potential  hazard  for  the 
patient  and  therefore  the  antibiotics 
included  should  be  active  against  a 
broad  spectrum  of  microorganisms. 

Currently,  the  lowest  level  of 
polymyxin  B  present  in  many  of  the 
combination  drops  and  ointments  on  the 
market  is  5,000  units/mL  or  g.  FDA  has 
concluded,  for  reasons  explained  below, 
that  this  level  is  too  low  to  provide 
reliable  adequate  activity  against  gram- 
negative  organisms,  particularly  against 
Pseudomonas  and  that  these  products 
should  contain  as  high  a  level  of 
polymyxin  B  as  is  feasible.  The  highest 
level  now  formulated  is  16,250  units/mL 
or  g.  Although  this  high  level  would  be 
the  most  desirable  for  its  antibacterial 
activity,  it  can  be  irritating  to  the  eye 
thereby  encouraging  a  greater 
possibility  of  noncompliance.  We 
therefore  cannot  reconunent  16,250 
units/mL  or  g  as  the  lowest 
concentration  permitted.  Instead,  FDA  is 
recommending  that  10,000  units  of 
polymyxin  per  milliliter  or  gram  be  the 
lowest  permitted  concentration  for 
formulation  in  those  combination  drugs 
that  contain  it.  The  formulations 
containing  16,250  units/mL  or  g  should 
of  course  continue  to  be  available  for 
use  by  patients  who  can  tolerate  them  or 
in  situations  where  the  clinician  selects 
it. 

A  concentration  of  10,000  units/mL  or 
g  has  been  selected  as  the  minimal 
concentration  on  the  basis  of  an 
evaluation  of  the  concentrations  of 
polymyxin  obtainable  in  the  eye,  the 
tendency  of  these  concentrations  to 
become  rapidly  diluted,  and  the 
concentrations  required  to  kill 
Pseudomonas.  In  some  cases  reasonable 
assumptions  were  made  in  the  absence 
of  available  data. 

Five  thousand  units/mL  or  g,  while 
seemingly  a  high  concentration,  is  not 
an  adequate  dose  when  applied  to  the 
eye  because  factors  unique  for  ocular 
administration  tend  to  reduce  rapidly 
the  concentration  of  available  dnig  from 
the  applied  dose  and  bring  it  below  the 
level  needed  to  inhibit  or  kill 
Pseudomonas.  Since  the  polymyxin  is 
present  to  act  on  gram  negative 
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organisms,  particularly  Pseudomonas. 
the  concentration  of  polymyxin  should 
be  adequate  to  eliminate  those 
organisms  if  they  are  present. 

It  is  difHcult  to  estimate  the  actual 
susceptibility  of  Pseudomonas  to 
polymyxin  B  sulfate.  There  is 
considerable  literature  dealing  with  this 
issue,  but  much  of  the  data  were 
accumulated  before  the  procedures  for 
antibiotic  susceptibility  testing  were 
standardized.  It  has  long  been 
recognized  that  the  diffusion  of 
polymyxin  B  through  agar  is  very  slow, 
and  therefore  the  use  of  a  susceptibility 
disc  and  zone  of  inhibition  to  measure 
susceptibility  is  questionable.  Because 
of  the  difficulties  described,  many  of  the 
recorded  minimal  inhibitory 
concentration  (MIC)  values  are  probably 
not  accurate.  I^obably  the  most  reliable 
procedure  is  the  tube  dilution  in  broth.  It 
is,  in  any  case,  widely  recognized  that 
although  most  Pseudomonas  species  are 
susceptible  to  polymyxin  B  sulfate, 
resistant  strains  do  occur.  In  the 
literature,  susceptebilities  (minimal 
inhibitory  concentrations,  or  MIC)  of  6- 
12.5  micrograms /milliliter  (mcg/mL)  are 
commonly  reported.  In  the  following 
calculations  we  have  selected  an  MIC  of 
25  mcg/mL.  This  high  level,  reported 
recently  in  the  World  Health 
Organization  International 
Collaborative  Study  for  Susceptibility 
Testing,  was  chosen  so  that  a 
concentraion  of  polymyxin  B  can  be 
selected  that  will,  so  far  as  possible, 
eliminate  Pseudomonas  even  if 
relatively  resistant  strains  are  present. 
(A  drug  concentration  effective  against  a 
relatively  resistant  strain  would  of 
course  be  effective  against  a  less 
resfstant  organism.) 

Since  the  susceptibility  is  recorded  in 
mcg/mL  or  parts-per-million,  it  is 
necessary  to  use  the  conversion  factor 
for  the  standard  for  polymyxin  B  sulfate, 
which  is  one  Unit =0.1274  meg,  as 
translated  from  the  master  standard. 
This  converts  into  a  value  of  196.23 
units.  The  MIC  does  not  refer  to 
bactericidal  activity  and  is 
conventionally  doubled  to  obtain  the 
minimal  bactericidal  concentration 
(MBC).  Bactericidal  action  is  necessary 
in  this  context  because  of  the  implied 
prophylactic  claim  in  the  labeled 
indications  and  the  brief  exposure  time. 
Therefore,  in  order  to  achieve  a 
bactericidal  concentration  for 
pseudomonal  organisms  which  might  be 
present  in  the  eye,  400  units/mL  would 
be  necessary. 

There  are  several  factors  which 
reduce  the  concentration  of  drugs 
applied  to  the  eye.  Briefly,  these  are:  (1) 
Only  part  of  the  administered  drop  of 


medication  can  be  retained  in  the  cul- 
de-sac;  (2)  the  tears  already  present  in 
the  cul-de-sac  dilute  the  dnig  further;  (3) 
polymyxin  binds  to  tear  protein  which 
unpredictably  reduces  the  amount  of 
free  drug;  and  (4)  the  concentration  of 
drug  is  reduced  by  washout  as  the 
patient  blinks  and  more  tears  are 
secreted. 

The  effect  of  these  factors  on  the 
achievable  level  of  polymyxin  B  when 
an  anti-infective/steroid  combination  is 
administered  to  the  eye  is  illustrated  in 
the  following  paragraphs,  using  a 
product  a  solution  vehicle  and  the 
lowest  level  of  plymyxin  B  currently 
available  5,000  units  per  milliliter  (units/ 
mL)  or  gram  (units/g): 

1.  Volume  of  the  tears  in  the  cul-de- 
sac  of  the  eye.  If  the  maximal  volume 
that  the  cul-de-sac  of  the  eye  (the  area 
enclosed  by  the  upper  and  lower  lids) 
will  hold  is  assumed  to  be  30  microliters 
and  the  volume  of  tears  normally  in  this 
space  is  assumed  to  be  10  microliters, 
then  at  any  point  in  the  cul-de-sac  after 
the  administration  of  a  single  drop,  the 
tears  should  reduce  the  concentration  of 
the  applied  dose  by  one-third.  The 
maximal  retained  dose  of  the  30 
microliters  administered  will  be  20 
microliters  of  the  drop  (assuming  that  a 
drop  usually  contains  50  microliters 
when  administered).  If  the  5,000  units/ 
mL  in  the  administered  dose  is  diluted 
one-third  when  applied  to  the  cul-de- 
sac,  then  3,350  units/mL  is  the  resulting 
concentration  in  the  eye  after  a  single 
drop. 

2.  Binding  to  Tear  Protein.  Many 
references  note  that  as  with  many  other 
antibiotics,  there  is  considerable  binding 
to  serum  protein  of  polymyxin  B  sulfate. 
The  figure  generally  given  for  serum 
binding  is  50  percent.  It  is  not  knowti 
whether  the  tear  protein  binds  to  the 
same  degree  as  serum  protein  but  in  the 
absence  of  certain  knowledge  in  this 
area,  we  have  assumed  that  the  figure 
for  tear  protein  is  at  least  50  percent.  If 
this  assumption  is  made,  the 
concentration  of  free  drug  in  the  cul-de- 
sac  immediately  after  administration  is 
1,675  units/mL. 

3.  Washout.  When  drugs  are 
administered  to  the  eye,  the 
concentration  decreases  as  the 
individual  blinks.  It  is  recognized  in  the 
literature  that  the  time  of  exposure  to  a 
drug  topically  administered  to  the  cul- 
de-sac  of  the  eye  in  the  form  of  a 
solution  is  very  short,  approximately  30 
seconds  to  1  minute.  The  rapid  reduction 
in  drug  level  after  application  is  referred 
to  as  “washout”  of  the  drug.  As  a  result ' 
of  blinking  and  other  mechanical 
factors,  50  percent  of  the  drug  is  lost 
somewhere  between  30  seconds  and  1 
minute  after  appbeation.  At  this  rate 


only  about  100  units/mL  will  remain  in 
the  eye  after  2  (assuming  a  loss  of  50 
percent  every  30  seconds)  to  4  (assuming 
a  loss  of  50  percent  every  minute) 
minutes.  This  is  a  time  period  far  short 
of  the  20  to  30  minutes  recorded  time 
required  for  the  bactericidal  activity  of 
polymyxin  B  sulfate. 

4.  Drug  Multiple.  If  the  concentration 
of  drug  in  the  cul-de-sac  after 
administration  is  1,675  units/mL,  and  the 
susceptibility/resistance  of  the  organism 
which  may  be  present  is  400  units/mL, 
the  multiple  of  drug  present  in  the  cul- 
de-sac  compared  to  the  required 
concentration  to  kill  pseudomonal  cells 
is  approximately  four.  The  multiple  of 
the  concentration  of  drug  available  to 
the  susceptibility  of  the  organism,  as 
recorded  in  units  or  mcg/mL,  to 
effectively  eradicate  an  organism  is 
unknown.  With  topically  administered 
drugs,  an  exceedingly  high  multiple  is 
traditionally  used.  A  multiple  of  four 
might  be  considered  marginally 
acceptable  provided  the  concentration 
could  be  assured  for  an  adequate  time 
period. 

Although  no  exact  Hgures  can  be 
attached  to  this  factor,  there  is  a 
relationship  between  the  number  of  cells 
to  be  killed  and  the  amount  of  drug 
required.  The  activity  of  polymyxin  B 
sulfate  on  the  gram  negative  cell  is  at 
the  cell  surface  level.  It  has  been  noted 
in  the  literature  that  the  concentration  of 
this  drug  required  for  activity  is 
inversely  proportional  to  the 
concentrations  of  cells  present.  It  may 
be  concluded  that  for  low 
concentrations  of  cells  to  be  destroyed 
fairly  high  concentrations  of  durg  are 
required.  The  level  of  gram  negative 
organisms  present  in  the  cul-de-sac,  in 
the  absence  of  a  gram  negative  ulcer  is 
likely  to  be  low. 

When  all  of  the  above  factors  are 
considered,  it  is  apparent  that  the 
concentration  of  durg  in  the  eye  after 
use  of  products  containing  5,000  units/ 
mL  of  polymyxin  B  sulfate  is  inadequate. 

When  the  vehicle  of  the  formulation  is 
a  cream  or  ointment  rather  than  a 
solution,  the  above  considerations 
become  complicated  by  slower  or  less 
reliable  release  of  the  drug  from  the 
vehicle.  There  is  also  an  increased 
retention  of  durgs  so  that  there  is  more 
prolonged  contact  of  the  antibiotic  with 
the  tissue  of  the  eye.  Nonetheless,  the 
free  drug  present  even  a  few  minutes 
after  administration  will  be  marginal  at 
best.  As  the  polymyxin  B  is  intended  to 
prevent  infection  by  a  dreaded  (in  the 
eye)  organism,  it  is  obviously  prudent  to 
utilize  the  highest  possible 
concentration. 

Therefore,  FDA  concludes  that  the 
level  of  polymyxin  B  in  the  combination 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29,  1980  /  Proposed  Rules 


57737 


anti-infective/steroid  products  which 
contain  it  should  be  not  less  than  10,000 
units/mL  or  g.  The  calculations  given 
above  clearly  lead  to  the  conclusion  that 
16,250  units/mL  or  g  would  be  an  even 
better  selection.  There  is  a  problem 
associated  with  raising  the  level  of 
polymyxin  B  this  high,  however,  because 
as  die  level  is  raised,  the  formulation 
tends  to  become  more  irritating. 

Although  some  degree  of  irritation  may 
be  experienced  at  a  concentration  of 
10,000  units/mL  or  g,  it  is  frequently 
offset  by  the  presence  of  steroid  and 
there  are  numerous  products  currently 
marketed  with  this  level  of  polymyxin  B 
sulfate.  As  noted  earlier,  a  still  higher 
concentration  of  polymyxin  is  desirable 
and  should  be  used,  if  tolerated. 

The  agency  has  carefully  considered 
the  potential  environmental  impacts  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency’s  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
contained  in  an  environmental 
assessment  (in  accordance  with  21  CFR 
25.31,  proposed  December  11. 1979,  44 
FR  71742)  may  be  seen  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Administration  (address  given  above). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him  (21 
CFR  5.78),  the  Director  of  the  Bureau  of 
Drugs  proposes  that  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations, 

Parts  444, 446,  and  455  be  amended  as 
follows: 

PART  444—OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

1.  In  §  444.342a,  paragraph  (a](l}(iv)  is 
revised  by  changing  the  period  to  a 
semicolon  and  adding  the  word  “or”  and 
new  paragraph  (a)(l)(v)  is  added  to  read 
as  follows: 

§  444.342a  Neomycin  sulfate-ophthalmic 
suspension;  neomycin  suifate-ophthalmic 
solution  (the  blanks  being  filled  in  with  the 
established  name(s}  of  the  other  active 
ingredlent(s)  present  in  accordance  with 
paragraph  (a)(1)  of  this  section). 

(a)*  *  * 

(!)*•• 

(iv)  1  milligram  of  sodium 
dexamethasone  phosphate;  or 

(v)  5  milligrams  of  prednisolone 
phosphate. 

*  *  *  •  * 

2.  In  §  444.342b,  the  first  sentence  of 
paragraph  (a)(1)  is  revised  to  read  as 
follows; 


§  444.342b  Neomycin  sulfate-polymyxin  B 
sulfate-gramicidin  ophthalmic  solution. 

(a)  *  *  * 

(1)  *  *  *  Neomycin  sulfate-polymyxin 
B  sulfate-gramicidin  ophthalmic  solution 
is  a  solution  containing  in  each  milliliter, 
1.7  milligrams  of  neomycin,  10,000  units 
of  pol3anyxin  B  and  0.025  milligram  of 
gramicidin,  and  with  one  or  more 
suitable  and  harmless  buffers, 
dispersants,  and  preservatives  in  a 
suitable  and  harmless  isotonic  aqueous 
vehicle.  *  *  * 

*  *  *  •  Ik 

3.  In  §  444.342d,  paragraph  (a](l)(ii)  is 
revised  by  changing  the  period  to  a 
semicolon  and  adding  the  word  “or," 
and  new  paragraph  (a)(l)(iii)  is  added  to 
read  as  follows: 

§  444.342d  Neomycin  sulfate-polymyxin  B 
suifate-ophthalmic  suspension  (the  blank 
being  filled  in  with  the  established  name(s) 
of  the  other  active  Ingredient(s)  present  in 
accordance  with  paragraph  (a)(1)  of  this 
section). 

(a)  *  •  * 

(1)  *  *  * 

(ii)  5  milligrams  of  neomycin,  15,000 
units  of  polymyxin  B,  and  2.5  milligrams 
of  hydrocortisone;  or 

(iii)  3.5  milligrams  of  neomycin,  10,000 
units  of  polymyxin  B,  and  10.0 
milligrams  of  hydrocortisone. 

*  *  «  *  « 

4.  In  §  444.342h,  the  first  sentence  of 
paragraph  (a)(1)  is  rexised  to  read  as 
follows: 

§  444.342h  Neomycin  sulfate-polymyxin  B 
sulfate  ophthalmic  ointment 

(a)  *  *  * 

(1)  *  *  *  Neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic 
ointment  contains  in  each  gram, 
neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin  and  polymyxin 
B  sulfate  equivalent  to  10,000  units  of 
polymyxin  B  with  suitable  preservatives 
in  a  suitable  and  harmless  ointment 
base.  *  *  * 

*  *  *  *  « 

5.  In  §  444.342i,  by  revising  the  second 
sentence  of  paragraph  (a)(1)  to  read  as 
follows: 

§  444.3421  Neomycin  suifate-poiymyxin  B 
sulfate  ophthalmic  solution. 

(a)  *  *  • 

(1)  *  *  *  Each  milliliter  contains:  (i) 
Neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin  and  polymyxin 
B  sulfate  equivalent  to  10,0(K)  units  of 
polymyxin  B;  or  (ii)  Neomycin  sulfate 
equivalent  to  3.5  milligrams  of  neomycin 
and  polymyxin  B  sulfate  equivalent  to 
16,250  units  of  polymyxin  B. 

*  *  «  *  * 


6.  By  adding  the  following  new 
section,  §  444.342]  to  read  as  follows; 

§444.342]  Neomycin  suHate-polymyxin  B 
sulfate-dexamethasone  ophthalmic 
suspension. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-dexamethasone  ophthalmic 
suspension  is  an  aqueous  suspension 
containing  in  each  milliliter  3.5 
milligrams  of  neomycin,  10,(XX)  units  of 
polymyxin  B,  and  1.0  milligraln  of 
dexamethasone.  It  may  contain  one  or 
more  suitable  and  harness  irrigants, 
dispersants,  buffers,  and  preservatives. 
Its  neomycin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is 
represented  to  contain.  Its  polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  125 
percent  of  the  number  of  units  of 
polymyxin  B  that  it  is  represented  to 
contain.  It  is  sterile.  Its  pH  is  not  less 
than  5.2  and  not  more  than  5.8.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  $  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by 
§  448.30(a)(1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  neomycin  sulfate  used  in 

making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  sterility,  and  pH. 

(ii)  Samples  required: 

(a)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(c)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  6  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  measured 
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representative  portion  of  the  sample  into 
an  appropriate-sized  volumetric  flask 
with  sufficient  O.lM  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  neomycin  per  milliliter 
(estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 
present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately 
measured  representative  portion  of  the 
sample  into  an  appropriate-sized 
volumetric  flask  with  sufficient  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6),  to  obtain  a  stock 
solution  of  convenient  concentration. 
Remove  an  aliquot  and  further  dilute 
with  solution  6  to  the  reference 
concentration  of  10  units  of  polymyxin  B 
per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  0.25  milliliter  in 
lieu  or  1.0  milliliter. 

(3)  pH.  Proceed  as  directed  in 

i  436.202  of  this  chapter,  using  the 
undiluted  sample. 

7.  By  adding  the  following  new 
section,  §  444.342k,  to  read  as  follows: 

§  444.342k  Neomycin  sulfate-polymyxin  6 
sulfate-dexamethasone  ophthalmic 
ointment 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomycin  sulfate-polymyxin 
B  sulfate-dexamethasone  ophthalmic 
ointment  contains  in  each  gram 
neomycin  sulfate  equivalent  to  3.5 
milligrams  of  neomycin,  polymyxin  B 
sulfate  equivalent  to  10,000  units  of 
polymyxin  B  and  1.0  milligram  of 
dexamethasone  with  suitable 
preservatives  in  a  suitable  and  harmless 
ointment  base.  Its  neomycin  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  125  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  perecent  and  not 
more  than  125  percent  of  the  number  of 
units  of  polymyxin  B  that  it  is 
represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal 


particles.  The  neomycin  sulfate  used 
conforms  to  the  standards  prescribed  by 
§  444.42(a)(1).  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  §  448.30(a)(1)  of  this 
chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  425.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  neomycin  sulfate  used  in 

making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(c)  The  batch  for  neomycin  content, 
polymyxin  B  content,  moisture,  and 
metal  particles. 

(ii)  Samples  required: 

(o)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(6)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(c)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimum  of  16  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Neomycin  content.  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
portion  of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.lM  potassium  phosphate  buffer,  pH  8.0 
(solution  3),  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliter  quantities  of  solution  3. 
Combine  the  buffer  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  solution  3.  Remove  an 
aliquot  and  further  dilute  with  solution  3 
to  the  reference  concentration  of  1.0 
microgram  of  neomycin  per  milliliter 
(estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that 


present  when  the  sample  is  diluted  to 
contain  10  units  of  polymyxin  B  per 
milliliter.  Prepare  the  sample  for  assay 
as  follows:  Place  an  accurately  weighted 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  peroxide- 
free  ether.  Shake  the  sample  and  ether 
until  homogeneous.  Ad.d  20  to  25 
milliliters  of  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6), 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3)  of 
that  section, 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as 
directed  in  §  436.206  of  this  chapter. 

8.  In  §  444.542a,  paragraph  (a)(l)(ii)(/) 
is  revised  by  changing  the  period  to  a 
semicolon  and  adding  the  word  “or,” 
and  new  paragraph  (a)(l)(ii)(^)  is  added 
to  read  as  follows: 

§  444.542a  Neomycin  sulfate  ointment; 
neomycin  sulfate-ointment  (the  blank  being 
filled  in  with  the  established  namefs)  of  the 
other  active  ingredient(s)  present  in 
accordance  with  paragraph  (aKI)  of  this 
section). 

(a)  *  *  * 

(!)*** 

(ii)  *  *  * 

(/)  2.5  milligrams  or  5.0  milligrams  of 
prednisolone  acetate;  or 
ig)  15.0  milligrams  of  cortisone 
acetate. 

***** 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

9.  In  §  448.310b,  the  second  sentence 
in  paragraph  (a)(1)  is  revised  to  read  as 
follows: 

§  448.310b  Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ophthalmic  ointment, 
(a)  *  ‘  * 

(1)  *  *  *  Each  gram  contains  500  units 
of  bacitracin,  3.5  milligrams  of 
neomycin,  and  10,000  units  of  polymyxin 
B.  *  *  * 

***** 

10.  In  §  448.313b,  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 
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§  44S.3 1 36  Bacitracin  zlnc*neomy cin 
suifale-polymyxln  B  sulfate  opthalmic 
ointment;  bacitracin  zinc-neomycin  sulfate- 
poiymyxin  B  sulfate-hydrocortisone 
ophthalmic  ointment 
(a)  ‘  * 

(1)  *  *  * 

(i)  400  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  10,000  units  of 
polymyxin  B  with  or  without  10 
milligrams  of  hydrocortisone  acetate:  or 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

11.  In  §  455.310d,  the  first  sentence  of 
paragraph  (aKl)  is  revised  by  changing 
the  figure  “5,000"  to  read  “10,000"  as 
follows; 

§  455.3  tOd  Chloramphenicol-polymyxin 
ointment 


(ar  *  • 

(Ij  It  contains  not  less  than  10,000 
units  of  polymyxin  B  per  gram.  *  *  * 

***** 

Interested  persons  may  on  or  before 
October  28, 1080,  submit  to  the  Hearing 
Clerk  (HFA-305)  (address  given  above), 
written  comments  on  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  dockel 
number  found  in  brackets  in  the  heading 
of  this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  September  29, 1980  submit  to  the 
Hearing  Clerk  a  request  for  an  informal 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  will 
have  until  the  end  of  the  comment 
period,  or  30  days  from  the  date  of  the 
conference,  whichever  is  later,  to  submil 
comments. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this  rule 
have  been  carefully  analyzed,  and  it  has 
been  determined  that  the  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order. 
A  copy  of  the  regulatory  analysis 
supporting  this  assessment  is  on  file 
with  the  Hearing  Clerk. 

Dated;  July  24. 1960. 

(erome  A.  Halperin, 

Acting  Director,  Bureau  of  Drugs. 

[FR  Doc.  a0-28S20  Filed  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[Lfl-221-781 

Imputed  Interest  Rates;  Notice  of 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
interest  rate  used  to  impute  interest  on 
loans  between  related  entities  and  on 
deferred  payments  in  the  case  of  certain 
sales  of  property.  These  provisions 
would  affect  any  taxpayer  involved  in 
such  transactions,  and  would  provide 
guidance  for  the  public  in  complying 
with  the  law. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  28, 1980.  The 
proposed  regulations  under  section  482 
are  proposed  to  be  effective  with  respect 
to  transactions  entered  into  on  or  after 
August  29, 1980.  The  proposed 
regulations  under  section  483  are 
proposed  to  be  effective  with  respect  to 
transactions  entered  into  on  or  after 
September  29. 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-221-78).  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  G.  Schmalz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3432,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  gives  notice  that  the 
Treasury  Department  is  issuing 
proposed  regulations  under  sections  482 
and  483  of  the  Internal  Revenue  Code  of 
1954  in  the  form  of  proposed 
amendments  to  the  existing  regulations 
under  those  sections. 

These  proposed  amendments  are 
necessary  so  that  the  interest  rates 
imputed  under  the  two  sections  will 
more  accurately  reflect  the  market 
interest  rates  in  effect  when 
transactions  affected  by  those  sections 
are  entered  into.  The  safe  haven  rule  for 
loans  and  advances  under  section  482 
will  consist  of  a  range  from  11  percent  to 
13  percent  per  annum  simple  interest.  If 
the  rate  actually  charged  does  not  fall 
within  this  range,  and  the  taxpayer  does 
not  establish  a  more  appropriate' rate. 


the  interest  rate  imputed  under  section 
482  will  be  12  percent  per  annum  simple 
interest.  A  new  rule  provides  that 
section  482  does  not  apply  to  loans  or 
advances,  the  interest  or  principal 
amount  of  which  is  expressed  in  a 
foreign  currency. 

The  interest  rate  imputed  on 
transactions  involving  deferred- 
payments  will  be  10  percent 
compounded  semiannually.  The  test  rate 
used  to  determine  whether  the  imputed 
rate  will  be  applied  is  changed  to  9 
percent  per  annum  simple  interest.  A 
new  set  of  tables  is  being  added  to 
provide  present  value  factors  for  the 
new  higher  interest  rates. 

The  difference  between  the  interest 
rates  under  sections  482  and  463  is 
explained  by  the  fact  that  the  10  percent 
rate  in  section  483  is  absolutely  binding 
whereas  the  range  of  interest  rates  in 
section  482  is  only  a  safe  harbor. 
Therefore,  it  was  decided  that  the 
proposed  regulations  should  take  a  more 
lenient  approach  under  section  483  than 
under  section  482. 

The  Treasury  Department  is  presently 
considering  the  possibility  of  adopting  a 
self-adjusting  interest  rate  under  these 
two  sections  at  some  time  in  the  future. 

The  amendments  are  being  issued 
under  the  authority  contained  in 
sections  482,  483  (b)  and  (c)(1)(B),  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  482.  483  (b)  and  (c)(1)(B).  ' 
and  7805). 

Comments  and  Requests  for  Public 
Hearing 

Before  adoption  as  permanent 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  WTitten 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Efrafting  Information 

The  principal  author  of  these 
regulations  is  John  G.  Schmalz  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  in  matters  of  both 
substance  and  style. 
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Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.482-2  is 
amended  by  making  the  following 
changes  to  paragraph  (a)  of  §  1.482-2: 

1.  Paragraph  (l)(2)(ii)  of  §  1.482-2  is 
amended  to  read  as  set  forth  below. 

2.  Paragraph  (a)(2)(iii)  of  §  1.482-2  is 
amended  to  read  as  set  forth  below. 

3.  Paragraph  (a)(2)(iv)  of  §  1.482-2  is 
deleted. 

§  1.482-2  Determination  of  taxable  income 
In  specific  situations. 

[d]  Loans  or  advances  *  *  * 

'  [2]  Arm’s  length  interest  rate  *  *  * 

(ii)  Funds  obtained  at  situs  of 
borrower.  Notwithstanding  the  other 
provisions  of  paragraph  (a](2]  of  this 
section,  if  the  loan  or  advance 
represents  the  proceeds  of  a  loan 
obtained  by  the  lender  at  the  situs  of  the 
borrower,  the  arm’s  length  rate  for  any 
taxable  year  shall  be  equal  to  the  rate 
actually  paid  by  the  lender  increased  by 
an  amount  which  reflects  the  costs  or 
deductions  incurred  by  the  lender  in 
borrowing  such  amounts  and  making 
such  loans,  unless  the  taxpayer 
establishes  a  more  appropriate  rate 
under  the  standards  set  forth  in 
paragraph  (a)(2)(i]  of  this  section. 

(iii)  Safe  haven  rule  for  certain  loans 
and  advances.  (A)  Paragraph  (a](2)(iii] 
of  this  section  applies  to  interest  paid  or 
accrued — 

(1)  Pursuant  to  a  loan  or  advance 
(other  than  a  loan  or  advance  entered 
into  pursuant  to  a  binding  contract 
entered  into  prior  to  August  29, 1980), 
which  was  entered  into  on  or  after  such 
date,  and 

[2]  On  or  after  August  29, 1980, 
pursuant  to  a  demand  loan  or  advance. 

(B)  If  a  creditor  was  not  regularly 
engaged  in  the  business  of  making  loans 
or  advances  of  the  same  general  type  as 
the  loan  or  advance  in  question  to 
unrelated  parties,  the  arm's  length  rate 
of  interest  to  which  paragraph  (a](2)(iii) 
of  this  section  applies  shall  be  for 
purposes  of  this  paragraph — 

(1)  The  rate  of  interest  actually 
charged  if  at  least  11,  but  not  in  excess 
of  13.  percent  per  annum  simple  interest, 
or 

(2)  12  percent  per  annum  simple 
interest  if  no  interest  was  charged  or  if 
the  rate  of  interest  charged  was  less 
than  11,  or  in  excess  of  13  percent  per 
annum  simple  interest, 

unless  the  taxpayer  establishes  a  more 
appropriate  rate  under  the  standards  set 
forth  in  paragraph  (a](2)(i]  of  this 
section.  For  purposes  of  the  preceding 
sentence,  if  the  rate  actually  charged  is 


greater  than  13  percent  per  annum 
simple  interest  and  less  than  the  rate 
determined  under  the  standards  set 
forth  in  paragraph  (a](2)(i)  of  this 
section,  or  if  the  rate  actually  charged  is 
less  than  11  percent  per  annum  simple 
interest  and  greater  than  the  rate 
determined  under  the  standards  set 
forth  in  paragraph  (a](2)(i)  of  the  section, 
then  the  rate  actually  charged  shall  be 
deemed  to  be  a  more  appropriate  rate 
under  the  standards  set  forth  in 
paragraph  (a)(2)(i)  of  this  section. 

(C)  In  order  to  determine  the  safe 
haven  interest  rale  for  other  loans  or 
advances,  see  26  CFR  1.482-2(a)(2) 
(revised  as  of  April  1, 1980). 

(D)  Paragraph  (a)(2)(iii)  of  this  section 
does  not  apply  to  any  loan  or  advance, 
the  interest  or  principal  amount  of 
which  is  expressed  in  a  currency  other 
than  U.S.  dollars. 

Par.  2.  Section  1.483-1  is  amended  as 
follows: 

1.  Paragraph  (c)(2](ii]  is  revised  to 
read  as  set  forth  below. 

2.  That  part  of  paragraph  (c)(3)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

3.  Example  (7)  is  added  to  paragraph 

(c) (3). 

4.  Paragraph  (c)(4)  is  revised  to  read 
as  set  forth  below. 

5.  A  new  paragraph  (c)(5)  is  added  to 
read  as  set  forth  below. 

6.  Paragraph  (d}(l)(ii)  is  revised  to 
read  as  set  forth  below. 

7.  That  part  of  paragraph  (d)(4)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

8.  Example  (7)  is  added  to  paragraph 

(d) (4). 

9.  That  part  of  paragraph  (e)(3)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

10.  Example  (8)  is  added  to  paragraph 

(e) (3). 

11.  That  pact  of  paragraph  (f)(5)  that 
precedes  example  (1)  is  revised  to  read 
as  set  forth  below. 

12.  That  part  of  paragraph  (f)(6)(iv) 
that  precedes  example  (1)  is  revised  to 
read  as  set  forth  below. 

13.  Paragraph  (g)  (9),  (10),  and  (11)  is 
added  to  paragraph  (g);  paragraph  (g) 

(6),  (7)(i),  and  (8)  is  revised;  that  part  of 
paragraph  (g)(7)(ii)  that  precedes 
paragraph  (g)(7)(ii)(o)  is  revised;  and  in 
paragraph  (g)(2)  the  headings  of  tables 
IV  through  VI  are  revised  and  tables  VII 
through  IX  are  added  to  read  as  set  forth 
below. 

§  1.483-1  Computation  of  interest  on 
certain  deferred  payments. 

«  *  •  *  « 

[c]  Total  unstated  interest  ‘  *  * 

(2)  Present  value  of  payment — (i)  In 
general.  *  *  * 


(ii)  Prescribed  interest  rates, 

(A)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into 
before  July  24, 1975,  as  well  as  a  sale  or 
exchange  of  property  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  such  date,  the  interest  rate 
prescribed  by  paragraph  (c)(2)(ii)(A) 
shall  be  5  percent  per  annum 
compounded  semiannually.  (See 
paragraph  (c)(4)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
before  July  24, 1975.) 

(B)  For  payments  on  accoimt  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24, 1975,  and  before 
September  29, 1980,  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  July  24, 1975,  the  interest  rate 
prescribed  by  paragraph  (c)(2)(ii)(B)  of 
this  section  shall  be  7  percent  per 
annum  compounded  semiannually.  For 
payments  on  account  of  a  sale  or 
exchange  of  property  entered  into  on  or 
after  September  29, 1980,  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
after  July  23, 1975,  and  before  September 

29. 1980,  the  interest  rate  prescribed  by 
paragraph  (c)(2)(ii)(B)  of  tihus  section 
shall  be  7  percent  per  annum 
compounded  semiannually.  (See 
paragraph  (c)(5)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
after  July  23, 1975  and  before  September 

29. 1980. ) 

(C)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  September  29, 1980,  except  a 
sale  or  exchange  entered  into  pursuant 
to  a  binding  written  contract  (including 
an  irrevocable  written  option)  entered 
into  before  such  date,  the  interest  rate 
described  by  paragraph  (c)(2)(ii)(C)  of 
this  section  shall  be  10  percent  per 
annum  compounded  semiannually.  (See 
paragraph  (c)(5)  of  this  section  for 
special  rules  where  there  has  been  a 
substantial  change  in  the  terms  of  a 
binding  written  contract  entered  into 
before  September  29, 1980.) 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples;  (Note  that 
examples  (1)  through  (6)  use  Tables  1 
through  VI  because  such  tables 
generally  apply  to  transactions  entered 
into  before  September  29, 1980,  and  that 
the  principles  illustrated  by  such 
examples  would  apply  for  transactions 
entered  into  on  or  after  September  29, 
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1980,  in  which  case  Tables  VII  through 
IX  would  generally  be  applied.]; 
***** 

Example  (7).  On  December  31, 1980.  A  sells 
property  to  B  under  a  contract  which 
provides  that  B  is  to  make  two  payments  of 
$1,000  each,  payable  August  1, 1981,  and 
November  1, 1981,  and  a  third  payment  of 
$2,000,  payable  March  1, 1982.  No  interest  is 
provided  for  in  the  contract.  For  purposes  of 
paragraph  (a)  of  this  section,  the  total 
unstated  interest  under  the  contract  is  $326.53 
computed  as  follows: 


Sum  o<  payments  to  vvtiich  sec.  483 

applies _ _ _ — . - .  $4,000.00 

Less: 

Present  value  of  $1,000  due 
August  1,  1981  (SI.OOOx 

.95238  (factor  for  6  to  9 
months,  col.  (b).  Table  VII)) .  $952.38 

Present  value  oK  $1,000  due  No¬ 
vember  1,  1981  ($1,000x 

.90703  (factor  for  9  to  15 
months,  col.  (b).  Table  VII)) .  907  03 

Present  value  of  $2,000  due 
March  1,  1982  ($2,000  x 

.90703  (factor  for  9  to  15 
months,  od.  (b).  Table  VII)) .  1,814.06  3,673.47 

Total  unstated  interest .  326.53 

(4)  Special  rules  for  binding  contracts 
entered  into  before  July  24, 1975.  (i) 
Payments  made  pursuant  to  a  sale  or 
exchange  occurring  before  July  24, 1975, 
shall  continue  to  be  subject  to  the  5 
percent  prescribed  interest  rate  of 
paragraph  (c](2](ii](A]  of  this  section 
and  the  4  percent  prescribed  test  rate  of 
paragraph  (d)(l)(ii](A]  of  this  section 
even  though  there  has  been  a  change  in 
the  terms  of  the  contract. 

(ii]  Where  payments  are  made 
pursuant  to  the  sale  or  exchange  of 
property  on  or  after  July  24, 1975,  and 
before  September  29, 1980,  but  under  the 
terms  of  a  binding  written  contract 
(including  an  irrevocable  written  option) 
entered  into  before  July  24, 1975,  and 
there  has  been  a  substantial  change 
(within  the  meaning  of  paragraph  (b](4) 
of  this  section)  in  terms  of  such  contract, 
then  if  the  change  occurs  on  or  after  July 

24, 1975,  the  7  percent  prescribed 
interest  rate  of  paragraph  (c)(2)(ii)(B)  of 
this  section  and  the  6  percent  prescribed 
test  rate  of  paragraph  (d](l](ii)(B)  of  this 
section  shall  be  applied  to  payments 
made  after  the  occurrence  of  such 
substantial  change.  If  the  change  occurs 
before  July  24, 1975,  the  payments  shall 
continue  to  be  subject  to  the  5  percent 
prescribed  interest  rate  of  paragraph 
(c](2)(ii)(A)  of  this  section  and  the  4 
percent  prescribed  prescribed  test  rate 
of  paragraph  (d)(l)(ii)(A)  of  this  section. 

(iii)  Where  payments  are  made 
pursuant  to  a  sale  or  exchange  occurring 
on  or  after  September  29, 1980,  but 
under  the  terms  of  a  binding  written 
contract  (including  an  irrevocable 


written  option)  entered  into  before  July 

24, 1975,  and  there  has  been  a 
substantial  change  (within  the  meaning 
of  paragraph  (b)(4)  of  this  section]  in  the 
terms  of  such  contract  on  or  after  July 

24, 1975,  then  the  prescribed  interest 
rate  and  the  prescribed  test  rate  applied 
to  payments  made  after  the  occurrence 
of  the  substantial  change  shall  be  the 
rates  applicable  to  payments  made 
pursuant  to  a  sale  or  exchange  entered 
into  at  the  time  of  the  change  and  not 
entered  into  pursuant  to  a  binding 
written  contract.  If  the  change  occurs 
before  July  24, 1975,  the  payments  shall 
continue  to  be  subject  to  the  5  percent 
prescribed  interest  rate  of  paragraph 
(c](2](ii)(A)  of  this  section  and  the  4 
percent  prescribed  test  rate  of 
paragraph  (d)(l)(ii)(A)  of  this  section, 

(5)  Special  rule  for  binding  contracts 
entered  into  on  or  after  July  24,  1975, 
and  before  September  29, 1960. 

Payments  made  pursuant  to  a  sale  or 
exchange  occurring  after  July  23, 1975, 
and  before  September  29, 1980,  except  a 
sale  or  exchange  entered  into  pursuant 
to  a  binding  written  contract  (including 
an  irrevocable  written  option)  entered 
into  before  July  24. 1975,  shall  continue 
to  be  subject  to  the  7  percent  prescribed 
interest  rate  of  paragraph  (c)(2)(ii](B)  of 
this  section  and  the  6  percent  prescribed 
test  rate  of  paragraph  (d](l](ii)(B]  of  this 
section  even  though  there  has  been  a 
change  in  the  terms  of  the  contract. 
However,  where  payments  are  made 
pursuant  to  a  sale  or  exchange  occurring 
on  or  after  September  29, 1980,  but 
under  the  terms  of  a  binding  written 
contract  entered  into  after  July  24, 1975 
and  before  September  29, 1980,  and 
there  has  been  a  substantial  change 
(within  the  meaning  of  paragraph  (b)(4) 
of  this  section)  in  the  terms  of  such 
contract  on  or  after  September  29, 1980, 
then  the  10  percent  prescribed  interest 
rate  of  paragraph  (c](2)(ii)(C]  of  this 
section  and  the  9  percent  prescribed  test 
rate  of  paragraph  (d)(l)(ii)(C)  of  this 
section  shall  be  applied  to  payments 
made  after  the  occurrence  of  such 
substantial  change.  If  the  substantial 
change  occurs  before  September  29, 

1980,  then  the  payments  shall  continue 
to  be  subject  to  the  7  percent  interest 
rate  of  paragraph  (c](2)(ii](B]  of  this 
section  and  the  6  percent  test  rate  of 
paragraph  (d](l)(ii)(B]  of  this  section. 

(d)  Test  of  whether  there  is  total 
unstated  interest  under  a  contract — (1) 

In  general.  *  *  * 

(ii)  Prescribed  test  rates.  (A)  For 
payments  on  account  of  a  sale  or 
exchange  of  property  entered  into  before 
July  24, 1975,  as  well  as  a  sale  or 
exchange  of  property  entered  into 
pursuant  to  a  binding  written  contract 


(including  an  irrevocable  written  option) 
entered  into  before  such  date,  the  test 
prescribed  by  paragraph  (d)(l)(ii)(A)  of 
this  section  shall  be  4  percent  per 
annum  simple  interest.  (See  paragraph 
(c)(4)  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  the  terms  of  a  binding  written 
contract  entered  into  before  July  24, 

1975.) 

(B)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  July  24, 1975,  and  before 
September  29, 1980,  except  a  sale  or 
exchange  entered  into  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option)  entered  into 
before  July  24, 1975,  the  test  rate 
prescribed  by  paragraph  (d)(l)(ii)(B)  of 
this  section  shall  be  6  percent  per 
annum  simple  interest.  For  pajonents  on 
account  of  a  sale  or  exchange  of 
property  entered  into  on  or  after 
September  29, 1980,  pursuant  to  a 
binding  written  contract  (including  an 
irrevocable  written  option]  entered  into 
after  July  23, 1975,  and  before  September 
29, 1980,  the  test  rate  prescribed  by 
paragraph  (d)(l)(ii)(B)  of  this  section 
shall  be  6  percent  per  annum  simple 
interest.  (See  paragraph  (c)(5)  of  this 
section  for  special  rules  where  there  has 
been  a  substantial  change  in  the  terms 
of  a  contract  entered  into  after  July  23, 
1975  and  before  September  29, 1980. 

(C)  For  payments  on  account  of  a  sale 
or  exchange  of  property  entered  into  on 
or  after  September  29, 1980,  except  a 
sale  or  exchange  entered  into  pursuant 
to  a  binding  written  contract  (including 
an  irrevocable  written  option)  entered 
into  before  such  date,  the  test  rate 
prescribed  by  paragraph  (d)(l)(ii)(C)  of 
this  section  shall  be  9  percent  per 
annum  simple  interest.  (See  paragraph 
(c)(5)  of  this  section  for  special  rules 
where  there  has  been  a  substantial 
change  in  terms  of  a  contract  entered 
into  before  September  29, 1980. 
***** 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
(1)  through  (6)  use  Tables  I  through  ih, 
because  such  tables  apply  generally  to 
transactions  entered  into  before 
September  29, 1980,  and  that  the 
principles  illustrated  by  such  examples 
would  apply  for  transactions  entered 
into  on  or  after  September  29. 1980,  in 
which  case  Tables  VII  through  IX  would 
generally  be  applied.): 
***** 

Example  (7).  On  December  31, 1980,  A  sells 
property  to  B  under  a  contract  which 
provides  that  B  is  to  make  payments  of  $2,040 
($2,000  sales  price  plus  $40  interest],  $2,080 
($2,000  sales  price  plus  $80  interest),  and 
$2,120  ($2,000  sales  price  plus  $120  interest). 
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such  payments  being  due,  respectively,  1,  2, 
and  3  years  from  the  date  of  sale.  Because  the 
contract  was  entered  into  after  September  29, 
1980,  the  determination  of  whether  there  is 
total  unstated  interest  under  the  contract  is 
made  using  Table  VII  in  the  following 
manner 


(i)  Sum  ol  payments  to  which  sec. 

483  applies .  $6,000.00 

(ii)  Sum  ol: 

Present  value  ol  $2,040  due  1 
yr.  from  date  ol  sale 
($2040x.91743  (factor  lor  9 
fr)  15  months,  col.  (a).  Table 

VII)) .  $1,871.56 

Present  value  of  $2,080  due  2 
yrs.  from  date  ol  sale 
($2, 080 X. 84746  (lactor  for  21 
to  27  months,  col.  (a),  Table 

VII)) .  t.762.72 

Present  value  of  $2,120  due  3 
yrs.  from  date  ol  sale 
($2,120  x  78740  (factor  for  33 
to  39  months,  c^  (a).  Table 
VII)) .  1,669.29  5,303.57 

Total  unstated  interest .  696.43 


Since  the  sum  of  the  payments  to 
which  section  483  applies  ($6,000) 
exceeds  the  sum  of  the  present  values  of 
such  payments  and  the  present  values  of 
the  stated  interest  payments  ($5,303.57), 
there  is  total  unstated  interest  under  the 
contract,  and  the  provisions  of  section 
483  apply  to  the  payments  of  sales  price 
due  under  the  contract.  For  the  method 
of  computing  the  amount  of  total 
unstated  interest  which  is  includible  in 
or  deductible  from  income,  see 
paragraph  (c)  of  this  section. 

(e)  Payments  that  are  indefinite  as  to 
time,  liability,  or  amount.  *  *  * 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  (Note  that  examples 
(1)  through  (7)  use  Tables  I  through  VI, 
because  such  tables  generally  apply  to 
transactions  entered  into  before 
September  29, 1980,  and  that  the 
principles  illustrated  by  such  examples 
would  apply  for  transactions  entered 
into  on  or  after  September  29, 1980,  in 
which  case  Tables  VII  through  IX  would 
generally  be  applied.): 
***** 

Example  (8).  M  Corporation  and  N 
Corporation  each  own  one-half  of  the  stock  of 
O  Corporation.  On  December  31, 1980, 
pursuant  to  a  reorganization  qualifying  under 
section  368(a)(1)(b),  M  contracts  to  acquire 
the  one-half  interest  held  by  N  for  an  initial 
distribution  on  such  date  of  30,000  shares  of 
M  voting  stock,  and  a  non-assignable  right  to 
receive  up  to  10,000  additional  shares  of  M's 
voting  stock  during  the  next  3  years  provided 
the  net  profits  of  O  Corporation  exceed 
certain  amounts  specified  in  the  contract.  No 
interest  is  provided  for  in  the  contract.  No 
additional  shares  are  received  in  1981  or 
1982,  but  in  1983  the  annual  earnings  of  O 
Corporation  exceed  the  specified  amount  and 
on  December  31, 1983,  an  additional  3,000 
voting  shares  are  transferred  to  N.  The  fair 
market  value  of  such  shares  on  the  date  of 


transfer  is  $60,000  ($20  per  share).  The  total 
unstated  interest  applicable  to  the  indefinite 
payment  is  computed  as  follows: 


Indefinite  payment  to  which  sec.  483  ap¬ 
plies .  $60,000.00 

Less: 

Present  value  of  such  payment 
($60,000 X. 74622  (factor  for  33  to 
39  months,  col.  (b).  Table  VH)) .  44,773.20 


Total  unstated  interest _ .  $15,226.80 


See  paragraph  (a)(2)  of  §  1.483-2  for  the 
effect  on  a  reorganization  deHned  in  section 
368  (a)(1)  of  treating  a  portion  of  voting  stock 
as  inters!  under  section  483. 

(f)  Changes  in  terms  of  contract.  *  *  * 

(5)  Examples.  The  provisions  of 
paragraph  (f)  (1)  through  (5)  of  this 
section  may  be  illustrateil  by  the 
following  examples  (Note  that  the 
examples  use  Tables  I  through  III 
because  the  examples  deal  with 
transactions  to  which  these  tables 
apply.  These  tables  generally  apply  to 
transactions  entered  into  after  )uly  30, 
1963,  and  before  July  24, 1975.  The 
principles  illustrated  by  the  examples 
also  apply  to  all  other  transactions  to 
which  section  483  applies.  However, 
Tables  IV  through  VI  are  used  for 
transactions  to  which  those  tables 
apply,  generally  transactions  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980.  In  addition.  Tables 
VII  through  IX  are  used  for  transactions 
to  which  those  tables  apply,  generally 
transactions  entered  into  on  or  after 
September  29, 1980.): 
***** 

(6)  Transfer  of  obligation  to  make  or 
contract  right  to  receive  deferred 
payments.  *  *  * 

(iv)  The  provisions  of  paragraph  (f)(6) 
of  this  section  may  be  illustrated  by  the 
following  examples  (Note  that  the 
examples  use  Tables  I  through  III 
because  the  examples  deal  with 
transactions  to  which  these  tables 
apply.  These  tables  apply  generally  to 
transactions  entered  into  after  July  30, 
1963,  and  before  July  24, 1975.  The 
principles  illustrated  by  the  examples 
also  apply  to  all  other  transactions  to 
which  section  483  applies.  However, 
Tables  IV  and  VI  are  used  for 
transactions  to  which  these  tables 
apply,  generally  transations  entered  into 
after  July  23, 1975,  and  before  September 

29, 1980.  In  addition.  Tables  VI  through 
IX  are  used  for  transactions  to  which 
those  tables  apply,  generally 
transactions  entered  into  on  or  after 
September  29, 1980.): 
***** 

(g)  Present  value  tables.  *  *  * 

(2)  Tables.  *  *  * 

Table  IV — Present  Value  of  Deferred 
Payment.  (Applicable  to  contracts 


entered  into  after  July  23, 1975,  and 
before  September  29, 1980,  to  which 
paragraphs  (c)(2)(ii)(B)  and  (d)(l)(ii)(B) 
of  this  section  apply.) 
***** 

Table  V — Present  Value  of  Annuity  Certain: 

$1  Every  6  Months 

(Applicable  to  contracts  entered  into 
after  July  23, 1975,  and  before  September 

29, 1980,  to  which  paragraphs  (c)(2)(ii)(B) 
and  (d)(l)(ii)(B)  of  this  section  apply.) 
***** 

Table  VI — Present  Value  of  Annuity  Certain: 
$1  Every  12  Months 

(Applicable  to  contracts  entered  into 
after  July  23, 1975,  and  before  September 

29, 1980,  to  which  paragraphs  (c)(2)(ii)(B) 
and  (d)(l)(ii)(B)  of  this  section  apply.) 

ft  *  *  *  * 

Table  VII — Present  Value  of  Deferred 
Payment 

(Applicable  to  contracts  entered  into 
on  or  after  September  29, 1980,  to  which 
paragraphs  (c)(2)(ii)(C)  and  (d)(l)(ii)(C) 
of  this  section  apply.) 

[Col.  (a)  9  percent  simple  interest;  Col.  (b)  10 
percent,  compounded  semiannually.) 


Numtter  of  months  deferred 


More  than 

But  not 
more 
than 

Col  (a)’ 

Col.  (b)» 

0 . 

6 

1.00000 

1.00000 

6 . 

9 

.95694 

.95238 

9. 

15 

.91743 

.90703 

15  . 

21 

.88106 

.86384 

21 

27 

.84746 

.82270 

27 

33 

.81633 

.78353 

33 

39 

.78740 

,74622 

39 

45 

.76046 

71068 

45 

51 

.73529 

.67684 

51 

57 

.71174 

.64461 

57 

63 

.68966 

.61391 

63 . . 

69 

.66890 

58468 

69 . . . 

75 

.64935 

.55684 

75 . 

81 

.63091 

.53032 

81 . 

87 

.61350 

.50507 

87 

93 

.59701 

.48102 

93 

99 

.58140 

.45811 

99 

105 

.56657 

.43630 

105 

111 

.55249 

.41552 

lit 

117 

.53908 

.39573 

117 

123 

.52632 

37689 

123 

129 

.61414 

.35894 

129 

135 

.50251 

.34185 

135 

141 

.49140 

.32557 

141 

147 

.48077 

.31007 

147 

153 

.47059 

.29530 

153 

159 

.46083 

26124 

159 

165 

.45147 

.26785 

155 

171 

.44248 

25509 

171 

177 

.43384 

.24295 

177 

183 

.42553 

.23138 

183 

189 

.41764 

22036 

189 

195 

.40984 

20987 

195 

201 

.40241 

.19987 

201 

207 

.39526 

.19035 

207 

213 

.38835 

18129 

213 

219 

.36168 

17266 

219 

225 

.37523 

.16444 

225 

231 

.36900 

.15661 

231 

237 

.36298 

.14915 

237 

243 

.35714 

.14205 

243 

249 

.35149 

.13528 

249 

255 

.34602 

.12884 

255 

261 

.34072 

.12270 

261 . 

267 

.33557 

.11686 

267 . . . 

273 

.33058 

.11130 

273 . 

279 

.32573 

.10600 
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Number  of  months  deferred 


But  not  Col.  (a)>  Col.  (b)> 
More  than  more 

than 


279 . 

285 . 

291 . . . 

297 . . 

303 . . . . 

309 . . 

315 . . . 

321 . . 

327 . . 

333 . . 

339 _ 

345 . . 

351 . 

357 . . . . 

363 . 

375 . . 

381 . 

387 . . 

393 . . 

399 . 

405 . . . 

411 . 

417 . . . . 

423 . 

429 . . . . . 

435 _ 

441 . . . 

447 . 

453 _ _ _ _ _ 

459 . . . 

465 . . . 

471 . . 

477 . . . 

483..  _ _ _ _ 

489 . . 

495 . . . 

501 . . 

507 . 

513 . 

519 . . 

525 . 

531 . 

537 . . . 

543 . . . . . 

549 . . . 

555 . 

561 . . . 

567 . 

573 . 

579 . . 

585 . . . 

591 . 

597 . 

603 . 

609 . 

615 . . . 

621 . 

627 . 

633 . . 

639 . 

645 . 

651 . 

657 

663  _ 

669  . 

675  . 

681 . . . 

693 . 

699 . . . 

605.. . . 

711 . . . 

717 . . . 


285 

.32103 

.10095 

291 

.31646 

.09614 

297 

.31201 

.09156 

303 

.30769 

.08720 

309 

.30349 

.08305 

315 

.29940 

.07910 

321 

.29542 

.07533 

327 

.29155 

.07174 

333 

.28777 

X)6833 

339 

.28409 

.06507 

345 

.28050 

.06197 

351 

.27701 

.05902 

357 

.27360 

.05621 

363 

.27027 

.05354 

369 

.26702 

.05099 

375 

.26385 

.04856 

381 

.26076 

.04625 

387 

.25773 

.04404 

393 

.25478 

.04195 

399 

.25169 

.03995 

405 

.24907 

.03805 

411 

.24631 

.03623 

417 

.24361 

.03451 

423 

.24096 

.03287 

429 

.23838 

.03130 

435 

.23585 

.02981 

441 

.23337 

.02839 

447 

.23095 

.02704 

453 

.22857 

.02575 

459 

.22624 

.02453 

465 

.22396 

.02336 

471 

.22173 

.02225 

477 

.21954 

.02119 

483 

.21739 

.02018 

489 

.21529 

.01922 

495 

.21322 

.01830 

501 

.21119 

.01743 

507 

.20921 

.01660 

513 

.20725 

.01561 

519 

.20534 

.01506 

525 

.20346 

.01434 

531 

.20161 

.01366 

537 

.19980 

.01301 

543 

.19802 

.01239 

549 

.19627 

.01180 

555 

.19455 

.01124 

561 

.19286 

.01070 

567 

.19120 

.01019 

573 

.18957 

.00971 

579 

.18797 

.00924 

585 

.16639 

.00880 

591 

.18484 

.00638 

597 

.18332 

.00798 

603 

.18182 

.00760 

609 

.16034 

.00724 

615 

.17889 

.00690 

621 

.17746 

.00657 

627 

.17606 

.00626 

633 

.17467 

.00596 

639 

.17331 

.00567 

645 

.17197 

.00540 

651 

.17065 

.00515 

657 

.16935 

.00490 

663 

.16807 

.00467 

669 

.16681 

.00445 

675 

.16556 

.00423 

561 

.16434 

.00403 

667 

.16313 

.00364 

693 

.16194 

.00366 

699 

.16077 

.00348 

705 

.15962 

.00332 

711 

.15848 

.00316 

717 

.15736 

.00301 

723 

.15625 

.00287 

'  Present  value  of  $1  at  9  percent  simple  interest. 

'Present  value  of  $1  at  10  percent  compourtded  semian* 
nuaHy. 


Table  MXW.— Present  Value  of  Annuity 
Certain:  $  1  Every  6  Mo. 

[Applicable  to  contracts  entered  into  on  or  after  September 
29.  1980,  to  which  pars.  (c)(2)(ii)(C)  and  (d)(1)(ii)(C)  of  this 
section  apply] 

[Cot.  (a)  9  pet  simple  interest;  Col.  (b)  10  pet,  compounded 
semiannually] 


Number  of  years  final  payment 
deferred 


Col.  (a)‘  Col.  (b)> 


.5 . . 

1.0 _ _ 

2.5  . . ..... 

3.0 . 

3.5 
4.0 

4.5 
5.0 

5.5 
6.0 

6.5 

7.0  .... 

7.5  - 

8.0 . . . 

10.6 . . 

10.5  . 

11.0 _ _ 

115  ”I!”!Z!!™Z.!Z~!Z!ZZ 

14.5  !!”!!"Z"!”!!!!Z..ZZ.Z!Z 

16.0 . r. . 

1 7.5  !!"!!!"!!I!Z!"!ZZZ"!ZZ 

18.0 . . . . . 

18.5  _ _ 

19.0 . . . . 

19.5  . 

20.0 . . 

20.5  . - . . 

21.0 . . . . . 

21.5  . . 

22.0 . . 

22.5  . . 

23.0 . . . . 

23.5  . . . . 

24.0  . 

24.5  _ _ 

25.0  . . 

25.5  . 

26.0  . . . 

26.5 

27.0  . 

27.5  _ _ 

28.0  . 

28.5  . 

29.5  !....!.!.!!!""!"!!Z!!ZZZZZ 

30.0 . . 

30.5  . . 

31.0 . . 

31.5  . . . 

32.0 . «• _ _ 

32.5  . . . . 

33.5  ..."!1.!I!™ZZ..Z!ZZZZ 

34.0 . . . 

34.5  . 

35.0  . . . . 

35.5  . . . 

38.0  . . . 

38.5  . . . 

37.0 . 

37.5  . . 

38.0 . 

38.5  . 

39.0 . 

39.5  . . 

40.0 . . . . . 

40.5 ...» . . 

41.0 . . . . 

41.5  . . . 


.95694 

1.87437 

.2.75543 

3.60289 

4.41922 

5.20662 

5.96706 

6.70237 

7.41411 

8.10377 

6.77267 

9.42202 

10.05293 

10.66643 

11.26344 

11.84484 

12.41141 

12.96390 

13.50298 

14.02930 

14.54344 

15.04595 

15.53735 

16.01812 

16.48871 

16.94954 

17.40101 

17.84349 

18.27733 

18.70286 

19,12040 

19.53024 

19.93265 

20.32791 

20.71626 

21.09794 

21.47317 

21.84217 

22.20515 

22.56229 

22.91378 

23.25980 

23.60052 

23.93609 

24.26667 

24.59240 

24.91343 

25.22969 

25.54190 

25.84959 

26.15308 

26.45248 

26.74790 

27.03945 

27.32722 

27.61131 

27.69181 

28.16882 

26.44242 

28.71269 

28.97971 

29.24356 

29.50432 

29.76205 

30.01683 

30.26872 

30.51779 

30.76410 

31.00771 

31.24667 

31.48705 

31.72290 

31.95627 

32.18722 

32.41579 

32.64203 

32.86599 

33.08772 

33.30726 

33.52465 

33.73994 

33.95316 

34.16435 


.95238 

1.85941 

2.72325 

3.54595 

4.32948 

5.07569 

6.78637 

6.46321 

7.10782 

7.72173 

6.30641 

8.86325 

9.39357 

9.89864 

10.37966 

10.83777 

11.27407 

11.68959 

12.06532 

12.46221 

12.82115 

13.16300 

13.48857 

13.79684 

14.09394 

14.37519 

14.64303 

14.89813 

15.14107 

15.37245 

15.59281 

15.60268 

16.00255 

16.19290 

16.37419 

16.54685 

16.71129 

16.86789 

17.01704 

17.15909 

17.29437 

17.42321 

17.54591 

17.66277 

17.77407 

17.88007 

17.98102 

18.07716 

18.16872 

18.25593 

18.33898 

16.41807 

18.49340 

16.56515 

18.63347 

16.69854 

18.76052 

18.81954 

18.87575 

18.92929 

18.96028 

19.02883 

19.07508 

19.11912 

19.16107 

19.20102 

19.23907 

19.27530 

19.30981 

19.34268 

19.37398 

19.40379 

19.43218 

19.45922 

19.48497 

19.50950 

19.53265 

19.55510 

19.57628 

19.59646 

19.61568 

19.63398 

19.65141 


Table  VIII. — Present  Value  of  Annuity 
Certain:  $1  every  6  months — Continued 


Number  of  years  final  payment 
deferred 

Col.  (a)' 

Col.  |b)* 

42.0 . 

42.5 . 

43.0 . 

34.37356 

34.58081 

34.78615 

19.66801 

19.68382 

19.69887 

43.5 _ 

34.98961 

19.71321 

44.0 _ 

35.19122 

19.72687 

44.5 

35.39102 

19.73967 

45.0..  ™ 

35.58904 

19.75226 

45.5  _ 

35.78531 

19.76406 

46.0 

35.97966 

19.77529 

46.5.  . 

36.17272 

19.78599 

47.0 ._. 

36.36392 

19.79619 

47.5.. 

36.55349 

19.80589 

46.0 _ 

36.74146 

19.81513 

48.5 .._  , 

36.92785 

19.82394 

49.0..  „ 

37.11269 

18.83232 

49.5  _  „. 

37.29601 

19.84031 

50.0.. 

37.47783 

19  84791 

50.5 

37.65817 

19.85515 

51.0 _ 

37.83706 

19.86205 

51.5 _ 

38.01452 

19.86862 

52.0  „„ 

38.19058 

19.87488 

52.5 _ 

36.36525 

19.68083 

53.0. 

38  53856 

53.5 

38.71053 

19.89191 

54.0 _ 

38.86116 

19.89706 

54.5 _ 

39.05053 

19.90196 

55.0 _ 

39.21860 

19.90663 

55  5 

39  38541 

56.0 . 

39.55097 

19  91531 

56.5 . 

39.71531 

19.91934 

57.0 

39.67844 

19.92318 

57.5 

40.04038 

19.92684 

58.0 

40.20115 

19.93033 

58.5 

40.36077 

19.93364 

59.0 

40.51925 

19.93680 

59.5 

40.67661 

19.93981 

60.0.  .. 

40.83286 

19.94268 

■Present  value  of  $1  at  9  percent  simple  interest 
'Present  value  of  $1  at  10  percem  compoutKied  semiaiv 
nualty. 

Table  Present  Value  of  Annuity 

Certain:  $1  every  12  months 

(Applicable  to  contracts  entered  into  on  or  after  Sept  29, 
1980,  to  which  paragraphs  (c)(2)(ii)(C)  and  (d)(1)(ii)<C)  of 
this  section  apply) 

[Col.  (a)  9  percent  simple  interest;  Col.  (b)  10  percent 
compounded  semiannually] 

Number  of  years  final  payment 
deferred 

Col.  (a)> 

CoL(b)' 

I. 0  .  0.91743  0.90703 

2.0 . 1.76489  1.72973 

3.0  .  2.55229  2.47595 

4.0 _ 3.28758  3.15279 

5.0 _  3.97724  3.76670 

6.0 . 4.62659  4.32354 

7.0 . 5.24009  4.62861 

8.0 . 5.82149  5.28672 

9.0 _  6.37398  5.70224 

10.0 . 6.90030  6.07913 

II. 0 _  7.40281  6.42098 

12.0 . 7.88358  6.73104 

13.0 _ 8.34441  7.01229 

14.0 . 8.78689  7.26738 

15.0  9.21242  7.49876 

16.0  9.62226  7.70862 

17.0  10.01752  7.89698 

18.0  10.39920  8.07163 

19.0  _  _ _  10.76820  6.22824 

20.0  11.12534  8.37029 

21.0 _  11.47136  6.49913 

22.0 _  11.60693  8.61599 

23.0 _  1113266  6.72198 

24.0 _  12.44912  8.81813 

25X) _ 12.75681  8.90533 

26.0 _  13.05621  8.98443 

27.0 _  13.34776  9.05617 

28.0. _ 13.63185  9.12124 

29.0 _  13.90886  9.18028 

30.0 _  14.17913  9.23380 

31.0 _ 14.44298  9.28236 

32.0 _  14.70071  9.32640 

33.0 _ 14.95260  9.36635 

34.0 . 15.19891  9.40259 
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Table  IX — Present  Value  of  Annuity 
Certain:  $1  every  12  months — Continued 


Number  ol  years  final  payment 
deferred 

Col.  fa)' 

Cd.  (b)" 

35.0 . - . — . — . 

15.43987 

15.67572 

9.43545 

9.46526 

,  . 

37  0„ . . .  . 

15.90667 

9.49230 

3ft.O  „  ™ 

16.13291 

9.51683 

39  0  .  . . 

16.35464 

9.53907 

40.0 .  . 

16.57203 

9.55925 

41.0 . - .  . 

16.78525 

9.57755 

42.0 . -  .  . 

1699446 

9.59415 

A30  ,, 

17.19980 

'  9.60921 

44.0 . .  . . 

17.40141 

9.62286 

4^0 

17.59943 

9.63525 

46.0 .  «  . 

17.79398 

9.64648 

47.0 . 

17.98518 

9.65668 

48.0 . 

18.17315 

9.66592 

49.0 . . . 

18.35799 

9.67430 

50.0 . .  . 

18.53981 

968191 

51.0 _ _ _ _ 

18.71870 

9.68880 

52.0 . - . . . 

18.89476 

9.69506 

MO  . 

19.06807 

9.70074 

^40 

19.23872 

9.70588 

MO 

19.40679 

9.71055 

56.0 . 

19.57235 

9.71479 

57.0 

58.0 

19.73548 

19.89625 

9.71863 

9.72211 

59.0 

20.05473 

9.72527 

60.0 

20.21098 

9.72814 

■  Present  value  of  SI  at  9  percent  simple  interest. 

■  Present  value  of  S1  at  10  percent  compounded  semian¬ 
nually. 


*  *  •  •  • 

(6)  Instructions  for  Table  IV.  In 
general,  the  instructions  for  Table  I  are 
applicable  to  Table  IV,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  to  which  paragraphs 
(c)(2](ii](B)  and  (d}(l](ii](B)  of  this 
section  apply. 

(7)  Instructions  for  Table  V.  (i)  In 
general,  the  instructions  for  Table  II  are 
applicable  to  Table  V,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  to  which  paragraphs 
(c)(2)(ii)(B}  and  (d)(l)(ii){B)  of  this 
section  apply. 

(ii)  Notwithstanding  the  preceding 
subdivision,  where  a  contract  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  is  otherwise 
described  in  paragraph  (g)(4)(iii)  of  this 
section,  then  the  present  value  of  a 
series  of  equal  payments  described  in 
that  subsection  shall  be  computed  under 
Table  V  as  follows: 
***** 

(8)  Instruction  for  Table  VI.  In 
general,  the  instructions  for  Table  III  are 
applicable  to  Table  VI,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  after  July  23, 1975,  and  before 
September  29, 1980,  to  which  paragraphs 
(c}(2}(ii)(B)  and  (d)(l}{ii){B)  of  this 
section  apply. 

(9)  Instructions  for  Table  VII.  In 
general,  the  instructions  for  Table  I  are 
applicable  to  Table  VII,  taking  into 


account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  September  29, 1980,  to 
which  paragraphs  (c}(2){ii)(C)  and 
(d)(l)(ii)(C)  of  this  section  apply. 

(10)  Instructions  for  Table  VIII.  In 
general,  the  instructions  for  Table  II  are 
applicable  to  Table  VIII,  taking  into 
account  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  September  29, 1980,  to 
which  paragraphs  (c)(2)(ii)(C)  and 
(d)(l)(ii)(CJ  of  this  section  apply. 

(11)  Notvithstanding  the  preceding 
subdivision,  where  a  contract  entered 
into  on  or  after  September  29, 1980,  is 
otherwise  described  in  paragraph 
(g](4](iii)  of  this  section,  then  the  present 
value  of  a  series  of  equal  payments 
described  in  that  subsection  shall  be 
computed  under  Table  VIII  as  follows: 

(o)  Determine  the  factor  contained  in 
the  applicable  present  rate  column  (that 
is,  col.  (a)  or  col.  (b))  for  the  appropriate 
number  of  years  the  final  payment  under 
the  contract  is  deferred; 

(b)  Adjust  the  factor  determined  under 
(o)  of  this  subdivision  by  increasing 
such  factor  either  by  .04306  (1  minus  the 
column  (a)  factor  for  deferral  of 
payment  for  0.5  years;  in  this  case 
.95694]  if  the  present  value  computation 
is  made  under  column  (a),  or  by  .04762  (1 
minus  the  column  (b)  factor  for  deferral 
of  payment  for  0.5  years;  in  this  case 
.95238)  if  the  present  value  computation 
is  made  under  column  (b);  and 
•  (c)  Multiply  the  amount  of  a  single 

payment  under  the  contract  by  the 
adjusted  factor  determined  under 
paragraph  (g](10](ii]  of  this  section. 

For  example,  the  present  value,  using 
a  rate  of  9  percent  per  annum  simple 
interest,  of  a  series  of  eight  $1,000 
payments,  the  first  payment  being  due 
exactly  6  months  from  the  date  of  sale 
and  the  remaining  seven  payments 
being  due,  respectively,  every  6  months 
thereafter  (so  that  under  the  rule  of 
paragraph  (g)(10)(i)  of  this  section  the 
final  payment  is  deferred  4  years),  is 
$6,745.43  ($1,000  X  (6.70237  plus  .04306)). 

(11)  Instructions  for  Table  IX.  In 
general,  the  instructions  for  Table  III  are 
applicable  to  Table  IX,  taking  into 
accoimt  the  change  in  the  rate  of 
imputed  interest  for  contracts  entered 
into  on  or  after  September  29, 1980,  to 
which  paragraphs  (c](2](ii)(C)  and 
(d)(l)(ii)(C)  of  this  section  apply. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-26287  filed  8-28-80;  8:45  am) 

BILLING  CODE  4830-01-M 


tLR-234-791 
26  CFR  Part  26 

Generation-Skipping  Transfer  Tax 
Reguiations  Under  the  Tax  Reform  Act 
of  1976;  Return  Requirements;  Public 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  filing  of 
returns  for  the  tax  on  generation¬ 
skipping  transfers. 

DATES:  The  public  hearing  will  be  held 
on  November  5, 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  22, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 

N.W„  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-234-79),  W'ashington,  D.C, 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  2621  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  August  5. 
1980  (45  FR  51771,  51840). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  ^ocedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  22, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 
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An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  .Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Conunissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division, 

(FR  Doc.  80-28602  FUed  8-28-60;  8:45  am] 

BILUNQ  CODE  4830-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  252 
(Notice  No.  348] 

Export  Markings 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  regulations  relating 
to  markings  on  cases  and  bulk 
containers  of  distilled  spirits,  wine  or 
beer  for  export.  Under  Uiese  amended 
regulations,  export  markings  for  ml 
products  will  read  simply  “Export”  or 
“Export — Drawback  Claimed.” 
Requirements  for  the  additional 
markings  “Without  Payment  of  Tax”, 
“Use  on  Vessels  (or  Aircraft)”,  “Deposit 
in  C.M.B.W. — Cl.  6”,  “Export  via  F.T.Z. 
No.”,  or  “Deposit  in  C.B.W.”  are 
eliminated.  This  amendment  is  intended 
to  give  exporters  greater  flexibility  when 
bottling  or  shipping  distilled  spirits, 
wine,  or  beer  for  export. 
date:  Written  comments  must  be 
received  by  October  28, 1980. 

ADDRESS:  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Biueau  of  Alcohol, 
Tobacco  and  Firearms,  Washington, 

D.C.  20226.  Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION; 

Markings  on  Containers  for  Export 

ATF  is  proposing  to  liberalize 
markings  required  to  be  placed  on 
packages  or  cases  of  wine,  distilled 


spirits,  or  beer  being  exported.  Present 
regulations  in  Part  252  require  that  the 
type  of  exportation  be  indicated  on  the 
package  or  case  when  exported.  Thus, 
under  §  252.103,  distilled  spirits  being 
directly  exported  to  a  foreign  country,  or 
to  the  armed  services,  must  be  marked 
with  the  word  “Export”  Similarly, 
distilled  spirits  being  removed  to  a 
customs  bonded  warehouse  must  be 
marked  “Deposit  in  C.B.W.”  or  “Deposit 
in  C.B.W. — Cl.  6”  for  removal  to  a 
manufacturing  bonded  warehouse. 

Other  markings  show  removal  to  a 
foreign  trade  zone,  “Export  via  F.T.Z.” 
and  withdrawals  for  ship  or  aircraft 
supplies,  “Use  on  Vessels  (or  Aircraft).” 
To  the  extent  that  these  types  of 
exportation  are  allowed  by  law,  similar 
requirements  exist  for  marking  wine  or 
malt  beverages  for  export 

ATF  believes  that  markings  indicating 
the  type  of  exportation  are  unnecessary 
to  protect  Federal  revenues,  and  that 
one  simplifled  marie,  “Export”  would  be 
sufficient  to  denote  the  status  of 
alcoholic  beverages  being  exported. 
Marking  the  word  “Export”  on  all 
packages  or  cases  of  alcoholic 
beverages  will  diflerentiate  these 
products  from  those  entering  domestic 
markets,  and  will  indicate  they  are  to  be 
used  only  beyond  the  jurisdiction  of  the 
internal  revenue  laws,  and  thus  not 
subject  to  tax.  At  the  same  time,  by 
using  only  one  marking,  distillers, 
vintners,  brewers,  and  wholesalers  who 
export  will  be  relieved  of  marking  cases 
of  containers  with,  different  marks  for 
each  type  of  exportation.  Thus, 
inventories  of  products  for  export  may 
be  reduced  since  it  will  be  unnecessary 
to  maintain  separate  inventories  for 
products  being  exported  by  different 
means.  It  is  believed  this  will  result  in 
some  cost  savings  to  the  affected 
industry,  and  will  allow  industry 
members  more  flexibility  in  their 
bottling  and  warehouse  operations. 

Although  ATF  is  proposing  to  delete 
the  markings  denoting  the  method  of 
exportation,  we  feel  it  remains 
necessary  to  differentiate  between  those 
products  which  are  exported  without 
payment  of  tax  or  flee  of  tax,  and  those 
which  are  exported  with  benefit  of 
drawback  or  refund  of  taxes  paid. 
Therefore,  ATF  proposes  that  all 
exportations  made  without  payment  of 
tax  or  free  of  tax,  §§  252.103,  252.123, 
252.143,  252.150e,  and  252.154,  be 
marked  simply  “Export.”  Those 
exportations  with  benefit  of  drawback, 
§§  252.193,  252.216,  and  252.223,  would 
be  marked  “Export — ^Drawback 
Claimed”  to  show  that  taxes  had  been 
paid  on  those  products.  Upon 


exportation,  taxes  paid  would  be 
refunded  to  the  exporter  or  bottler. 

Other  Conforming  Changes 

It  is  proposed  to  change  the  title  of  all 
sections  which  prescribe  markings  on 
export  containers  in  Part  252  to  read 
“Export  marks.”  This  title  more 
accurately  describes  the  content  of 
those  sections,  and  makes  the  titles 
uniform.  Sections  affected  are 
§§  252.103,  252.123,  252.143,  252.150e, 
252.154,  252.216,  and  252.223. 

Other  editorial  changes  are  made 
throughout  the  affected  sections  to  make 
them  easier  to  read  and  understand. 
Statutory  citations  are  updated  to 
conform  with  Federal  Register 
requirements. 

Finally,  requirements  relating  to  the 
size  and  placement  of  the  export  marks 
have  been  deleted  fi'om  §  §  252.123, 
252.143,  252.150e.  252.154,  252.193, 

252.216,  and  252.223.  These  requirements 
are  unnecessary. 

Public  Participation 

dopies  of  tl}e  proposed  regulations 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the: 

ATF  Reading  Room.  Room  4407,  Federal 

Building,  12th  and  Pennsylvania 

Avenue.  NW.,  Washington,  DC  20226. 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposal.  All  comments  received  before 
the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  as  inappropriate  for  disclosure  to 
the  public  should  not  be  included  in 
comments.  The  name  of  the  person 
submitting  comments  is  not  exempt  firom 
disclosure. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  Charles  N.  Bacon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Compliance  With  Executive  Order  12044 

This  proposed  regulation  does  not 
meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
F^eral  Register  of  November  8, 1978. 

Authority  and  Issuance 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  26  U.S.C 
7805  (68A  Stat.  917,  as  amended). 
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Accordingly,  27  CFR  Part  252  is 
amended  as  follows: 

PART  252— EXPORTATION  OF 
LIQUORS 

Paragraph  1.  Amend  the  table  of 


sections  to  read  as  follows: 

***** 

Sec. 

252.103 

*  * 

Export  marks. 

*  *  * 

252.123 

*  * 

Export  marks. 

*  *  * 

252.143 

*  * 

Export  marks. 

*  *  * 

252.150e 

*  * 

Export  marks. 

*  *  * 

252.154 

•  • 

Export  marks. 

*  *  * 

252.216 

*  • 

Export  marics. 

*  *  * 

252.223 

Export  marks. 

Par.  2.  Section  252.103  is  amended  by 
(1)  deleting  the  requirement  to  mark 
packages  or  cases  of  distilled  spirits  • 
withdrawn  for  exportation  with  the 
words  “Without  Payment  of  Tax"  or 
with  words  denoting  the  type  of 
exportation;  (2)  updating  the  statutory 
citation;  and  (3)  changing  the  title  of  the 
section.  As  amended,  §  252.103  reads  as 
follows: 

§  252.103  Export  marks. 

(a)  General.  In  addition  to  the  marks 
and  brands  required  to  be  placed  on 
packages  and  cases  of  distilled  spirits  at 
the  time  they  are  filled  under  the 
provisions  of  Part  19  of  this  chapter,  the 
proprietor  shall  marie  the  word  "Export” 
on  the  Government  side  of  each  case  or 
Government  head  of  each  container 
before  removal  from  the  bonded 
premises  for  any  exportation  authorized 
under  this  subpart. 

(b)  Exception.  When  containers  are 
being  removed  to  a  contiguous 
manufacturing  bonded  warehouse,  the 
proprietor  need  not  place  the  word 
“Export”  on  the  containers  if  the 
regional  regulatory  administrator  finds 
the  omission  will  not  jeopardize  the 
revenue. 

(Sec.  309,  Tariff  Act  of  1930, 46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  sec.  3,  Act  of  June 

18, 1934,  48  Stat.  999,  as  amended  (19  U.S.C. 
81c];  sec.  201,  Pub.  L  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5214);  sec.  3,  Pub.  L.  91- 
659,  84  Stat.  1965,  as  amended  (26  U.S.C. 

5066)) 

Par.  3.  Section  252.123  is  amended  by 
(1)  deleting  the  requirement  to  mark 
packages  or  cases  of  wine  withdrawn 
for  exportation  with  the  words  “Without 
Payment  of  Tax”  or  with  words  denoting 
the  type  of  exportation;  (2)  updating  the 


statutory  citation;  and  (3)  changing  the 
title  of  the  section.  As  amended, 

§  252.123  reads  as  follows; 

§  252.123  Export  marks. 

(a)  General.  In  addition  to  the  marks 
and  brands  required  to  be  placed  on 
packages  or  cases  of  wine  at  the  time 
they  are  filled  under  the  provision  of 
Part  240  of  this  chapter,  the  proprietor 
shall  mark  the  work  "Export”  on  the 
Government  side  of  each  case  or 
Government  head  of  each  container 
before  removal  from  the  bonded 
premises  for  any  exportation  authorized 
under  this  subpart. 

(b)  Exception.  When  containers  are 
being  removed  to  a  contiguous 
manufacturing  bonded  warehouse,  the 
proprietor  need  not  place  the  word 
“Export”  on  the  containers  if  the 
regional  regulatory  administrator  Hnds 
the  omission  will  not  jeopardize  the 
revenue. 

(Sec.  309,  Tariff  Act  of  1930, 46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  sec.  3,  Act  of  June 

18. 1934,  48  Stat.  999,  as  amended  (19  U.S.C. 
81c):  sec.  201,  Pub.  L.  85-859,  72  Stat.  1380,  as 
amended  (26  U.S.C.  5362]) 

Par.  4.  Section  252.143  is  amended  by 
deleting  the  requirement  to  mark 
containers  or  cases  of  beer  withdrawn 
for  exportation  with  the  words  “Without 
Payment  of  Tax”,  or  with  words 
denoting  the  type  of  exportation,  and  by 
changing  the  title  of  the  section.  As 
amended,  §  252.143  reads  as  follows: 

§  252.143  Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  each  shipping 
tank  or  package  (including  crates]  of 
beer  at  the  time  ihey  are  filled  under  the 
provisions  of  Part  245  of  this  chapter,  the 
brewer  shall  mark  the  word  "Export”  on 
each  container  or  case  before  removal 
fi'om  the  brewery  for  any  exportation 
authorized  under  this  subpart. 

(Sec.  309,  Tariff  Act  of  1930, 46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  sec.  3,  Act  of  June 

18. 1934,  48  Stat.  999,  as  amended  (19  U.S.C. 
81c);  sec.  201,  Pub.  L  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C  5053]] 

Par.  5.  Section  252.150e  is  amended  by 
deleting  the  requirement  to  mark 
containers  of  beer  concentrate 
withdrawn  for  exportation  with  the 
words  “Without  Payment  of  Tax”,  or 
with  words  describing  the  type  of 
exportation,  and  by  changing  the  title  of 
the  section.  As  amended,  §  252.150e 
reads  as  follows; 

252. 1 50e  Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  containers  of 
beer  concentrate  under  the  provisions  of 
Part  245  of  this  chapter,  the  brewer  shall 
mark  the  words  “Beer  concentrate  for 


Export”  on  each  container  before 
removal  from  the  brewery  for  any 
exportation  authorized  under  this 
subpart. 

Par.  6.  Section  252.154  is  amended  by 
(1)  deleting  the  requirement  to  mark 
containers  of  specially  denatured  spirits 
withdrawn  for  exportation  with  the 
words  “Tax-Free”  or  with  words 
denoting  the  type  of  exportation;  (2) 
changing  the  title  of  the  section;  and  (3) 
updating  the  statutory  citation.  As 
amended,  §  252.154  reads  as  follows: 

§  252.154  Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under 
the  provisions  of  Part  19  of  this  chapter,  _ 
the  proprietor  shall  mark  the  word 
“Export”  on  the  Government  side  of 
each  case  or  Government  head  of  each 
container  before  removal  ft'om  the 
bonded  premises  for  any  exportation 
authorized  under  this  subpart. 

(Sec.  3,  Act  of  June  18, 1934,  48  Stat.  999,  as 
amended  (19  U.S.C.  81c);  sec.  201,  Pub.  L  85- 
859,  72  Stat.  1362,  as  amended  (26  U.S.C. 

5214)) 

Par.  7.  Section  252.193  is  amended  by 
deleting  the  requirement  to  mark 
packages  or  cases  of  distilled  spirits 
exported  with  words  denoting  the  type 
of  exportation.  As  amended,  §  252.1^ 
reads  as  follows: 

§  252.193  Export  marks. 

*  *  *  *  « 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  or 
other  bulk  containers  and  cases  at  the 
time  they  are  filled  under  the  provisions 
of  Part  19  of  this  chapter,  the  exporter 
shall  mark  the  words  “Export — 
Drawback  Claimed”  on  the  Government 
side  of  each  case  or  Government  head  of 
each  container  before  removal  for 
export,  for  use  on  vessels  or  aircraft,  or 
for  transfer  to  a  foreign-trade  zone  or  a 
customs  bonded  warehouse. 

(Sec.  309,  Tariff  Act  of  1930,  *  *  *) 

Par  8.  Section  252.216  is  amended  by 
deleting  the  requirement  to  mark 
containers  or  cases  of  wine  exported 
with  words  denoting  the  type  of 
exportation,  and  by  changing  the  title  of 
the  section.  As  amended,  §  252.216  reads 
as  follows: 

§  252.216  Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  or 
other  bulk  containers  and  cases  under 
the  provisions  of  Parts  231  or  240  of  this 
chapter,  the  exporter  shall  mark  the 
words  “Export — Drawback  Claimed”  on 
the  Government  side  of  each  case  or 
Government  head  of  each  container 
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before  removal  for  export,  for  use  on 
vessels  or  aircraft,  or  for  transfer  to  a 
foreign-trade  zone. 

(Sec.  309,  Tariff  Act  of  1930,  *  *  *) 

Par.  9.  Section  252.223  is  amended  by 

(1)  deleting  the  requirement  to  mark 
containers  or  cases  of  beer  exported 
with  words  denoting  the  type  of 
exportation;  (2)  changing  the  title  of  the 
section;  and  (3)  updating  the  statutory 
citation.  As  amended,  §  252.223  reads  as 
follows: 

§  252.223  Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  kegs,  barrels, 
cases,  crates  or  other  packages  imder 
the  provisions  of  Part  245  of  this  chapter, 
the  exporter  shall  mark  the  words 
“Export — Drawback  Claimed”  on  each 
container  or  case  before  removal  for 
export,  for  use  on  vessels  or  aircraft,  or 
for  transfer  to  a  foreign-trade  zone. 

[Sec.  309,  Tari^  Act  of  1930,  46  Stat.  690,  as 
amended  (19  U.S.C.  1309];  sec.  3,  Act  of  June 
18, 1934, 48  Stat.  999,  as  amended  (19  U.S.C. 
81c);  sec,  201,  Pub.  L  85-659,  72  Stat.  1335,  as 
amended  (26  U.S.C.  5055)] 

Signed;  August  7, 1980. 

Stephen  E.  Higgins, 

Acting  Director, 

Approved:  August  25. 1980. 

Richard  J.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations) 

|FR  Doc.  80-26557  Filed  8-28-80;  8:45  am) 

eiLUNQ  CODE  4eiO-31-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Parts  2520  and  2530 

Rules  and  Regulations  for  Reporting 
and  Disclosure  and  Minimum 
Standards  for  Employee  Pension 
Benefit  Plans;  Individual  Benefit 
Reporting  and  Recordkeeping  for 
Multiple  Employer  Plans 

Correction 

In  FR  Doc.  80-23855,  appearing  in  the 
issue  of  Friday,  August  8, 1980,  make  the 
following  corrections: 

(1)  On  page  52825,  first  column,  the 
23rd  line  should  have  read:  “implement 
Executive  Order  12044  (44  FR”. 

(2)  Or  page  52828,  second  column,  the 
eighth  line  &om  the  bottom  of  the  page 
should  have  read:  “described  in  section 
6057(a)(2)(C)  (i.e.,  to”. 

(3)  On  page  52830,  first  column,  the 
seventh  line  in  paragraph  “E.  Effective 


Dates”  should  have  read:  “regulations, 
the  Department  contemplates  providing 
that  these  regulations  would  not  become 
effective”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the  Public 
Debt 

31  CFR  Part  344 

Regulations  Governing  U.S.  Treasury 
Certificates  of  Indebtedness,  Treasury 
Notes  and  Bonds — State  and  Local 
Government  Series 

agency:  Fiscal  Service,  Department  of 
the  Treasury. 
action:  Proposed  rule. 

summary:  The  Department  of  the 
Treasury  proposes  to  revise  the 
r^  'ulations  governing  United  States 
Treasury  Certificates  of  Indebtedness. 
Notes  and  Bonds — State  and  Local 
Government  Series,  in  Department  of 
the  Treasury  Circular  No.  3-72,  Revised 
(31  CFR,  Part  344).  Under  the  new 
revision,  the  class  of  entities  eligible  to 
invest  in  the  above  seciuities  will  be 
slightly  expanded;  advance  notice  of  the 
intention  to  invest  in  the  obligations,  as 
well  as  to  redeem  them  prior  to 
maturity,  will  be  required;  and,  the 
previously  announced  prohibition  on 
reinvestment  of  the  proceeds  of  SLG 
securities  redeemed  prior  to  maturity 
will  be  implemented. 
dates:  Comments  will  be  received  on  or 
before  September  30, 1980. 

ADDRESS:  Send  comments  to  Calvin 
Ninomiya,  Chief  Counsel,  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CONTACT. 
Calvin  Ninomiya.  Chief  Counsel,  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226  (202-376-0244). 

SUPPLEMENTARY  INFORMATION: 
Department  of  the  Treasury  Circular  No. 
3-72,  Revised,  governs  the  offering  of  a 
special  series  of  public  debt  securities  to 
State  and  local  government  investors. 
The  purpose  of  this  offering  is  to  make 
available  securities  that  would  enable 
these  investors  to  avoid  the  arbitrage 
restrictions  prescribed  in  the  Internal 
Revenue  Service  regulations  at  26  CFR 
1.103. 

Specifically,  the  changes  being 
proposed  are  as  follows: 

(1)  Section  344.0  is  being  changed  to 
expand  the  definition  of  the  term 


“government  body”  to  include  entitles 
which,  by  virtue  of  their  involvement  in 
a  State  and  local  governmental 
financing,  hold  funds  subject  to  yield 
restriction. 

(2)  Section  344.2  is  being  amended  to 
prescribe  an  advance  notice  of  twenty 
(20)  days  of  the  intent  to  invest  in  the 
securities  being  offered  under  this 
circular.  The  notice  will  enable  the 
Treasury  to  better  administer  its  cash 
management  program. 

(3)  Section  344.2  is  being  further 
amended  to  incorporate  into  the 
regulations  the  decision  announced  by 
the  Treasury  on  February  28. 1980,  that 
it  would  not  sell  SLG  securities  to 
investors  using  funds  obtained  hrom  the 
early  redemption  of  other  such 
securities. 

(4)  Section  344.4  is  being  amended  to 
require  owners  to  provide  a  twenty  (20) 
calendar  day  notice  of  their  intention  to 
redeem  securities  prior  to  matiuity.  A 
one  week’s  notice  is  presently 
prescribed.  Although  the  new  notice 
requirement  would  be  mandatory  only 
as  to  securities  hereafter  issued,  owners 
of  SLG  obligations  previously  issued  are 
encouraged  whenever  possible  to 
observe  the  new  notice. 

*  *  «  •  • 

The  offering  of  Treasury  seciuities 
relates  to  the  fiscal  policy  of  the  United 
States,  and,  accordingly,  is  not  subject 
to  notice  and  public  procedures.  In  this 
case,  however,  the  Fiscal  Service  seeks 
to  give  investors  eligible  to  participate 
in  this  offering,  and  other  interested 
parties,  an  opportunity  to  comment  on 
the  proposed  rules.  The  Treasury  has 
also  previously  consulted,  on  an 
informal  basis,  about  the  efiect  and 
acceptability  of  some  of  these  changes, 
with  representatives  of  firms  that 
provide  investment  and  financing 
counsel  to  State  and  local  government 
entities.  As  this  offering  is  a  continuous 
one,  the  changes  described  shall 
generally  apply  to  all  purchases  of  these 
securities  made  during  the  period 
between  this  publication  and  the 
'  adoption  of  the  final  regulations. 
Interested  parties  are  invited  to  file 
written  comments  on  these  regulations. 
If  appropriate,  a  public  hearing  will  be 
held. 

Dated:  August  26, 1960. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Part  344  of  Title  31,  CFR,  is  proposed 
to  be  revised  as  follows: 
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PART  344--RE6ULATiONS 
GOVERNING  U.S.  TREASURY 
CERTIFICATES  OF  INDEBTEDNESS- 
STATE  AND  LOCAL  GOVERNMENT 
SERIES;  U.S.  TREASURY  NOTES— 
STATE  AND  LOCAL  GOVERNMENT 
SERIES;  AND  U.S.  TREASURY 
BONDS— STATE  AND  LOCAL 
GOVERNMENT  SERIES 

Sec. 

344i)  Offering  of  securities. 

344.1  Description  of  securities. 

344.2  Subscription  for  purchase. 

344.3  Issue  date  and  payment. 

344.4  Redem{}tion. 

344.5  General  provisions. 

Authority:  Sections  1,  5, 18, 19,  and  20  of 
the  Second  Liberty  Bond  Act,  as  amended,  40 
Stat.  288,  290,  and  1309,  as  amended,  48  Stat. 
343,  as  amended  (31  U.S.C.  752,  753,  754,  754a, 
and  754b);  Section  601  of  the  Tax  Reform  Act 
of  1969,  83  Stat.  656  (26  U.S.C.  103(c));  and  5 
U.S.C.  301. 

§  344.0  Offering  of  securities. 

In  order  to  provide  States, 
municipalities  and  other  government 
bodies  described  in  Section  103(a)(1)  of 
the  Internal  Revenue  Code,  and  the 
regulations  issued  under  Section  103, 
with  investments  tailored  to  their  needs 
under  those  provisions,  the  Secretary  of 
the  Treasury  offers  for  sale  thereto, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended: 

(a)  United  States  Treasury  Certificates 
of  Indebtedness — State  and  Local 
Government  Series, 

(b)  United  States  Treasury  Notes — 
State  and  Local  Government  Series,  and 

(c)  United  States  Treasury  bonds — 
State  and  Local  Government  Series. 

The  term  “government  body”,  as  used 
herein,  refers  to  any  one  of  the  entities 
described  in  Section  103(a)(1),  as  well  as 
to  any  other  entity,  holding  funds  to 
which  the  yield  restrictions  in  Section 
103(c)  apply,  as  provided  by  Internal 
Revenue  Service  regulations.  This 
offering  will  continue  until  terminated 
by  the  Secretary  of  the  Treasury. 

§  344.1  Description  of  securities. 

(a)  General  The  securities  will  be 
issued  in  book-entry  form  on  the  books 
of  the  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  They  may  not  be  transferred 
by  sale,  exchange,  assignment  or  pledge, 
or  otherwise. 

(b)  Terms.  (1)  Certificates  of 
Indebtedness.  Tlie  certificates  will  be 
issued  in  a  minimum  of  $1,000,  or  in  any 
larger  amount  in  multiples  of  $100,  with 
maturity  periods  fixed,  at  the  option  of 
the  government  body,  from  45  days  up  to 
one  year,  or  for  any  intervening  period. 

(2)  Notes.  The  notes  will  be  issued  in 
the  minimum  amount  of  $1,000,  or  in  any 
larger  amount  in  multiples  of  $100,  with 


maturity  periods  Hxed,  at  the  option  of 
the  government  body,  from  one  year  and 
one  day  up  to  and  including  ten  years,  or 
for  any  intervening  period. 

(3)  Bonds.  The  bonds  will  be  issued  in 
the  minimum  amount  of  $1,000,  or  in  any 
larger  amount  in  multiples  of  $100,  with 
maturity  periods  fixed,  at  the  option  of 
the  government  body  from  ten  years  and 
one  day  or  for  any  longer  period 
specified  by  year,  month  and  day,  not  to 
exceed  40  years. 

(c)  Rates  of  interest.  Each  certificate, 
note  or  bond  will  bear  such  rate  of 
interest  as  the  government  body  shall 
designate,  provided,  however,  that  it 
shall  not  be  more  than  one-eighth  of  1 
percent  below  a  then  current  Treasury 
rate  on  a  security  of  comparable 
maturity.  Interest  on  certificates  will  be 
computed  on  an  annual  basis  and  will 
be  payable  at  maturity  with  the 
principal  amoimt.  Interest  on  notes  and 
on  bonds  will  be  paid  beginning  on  any 
interest  payment  date  requested  in  the 
subscription  form,  and  on  a  semiannual 
basis  thereafter  to  maturity.'  If  the  date 
requested  for  the  first  interest  payment 
is  less  than  forty-five  (45)  days  from  the 
date  of  issue,  no  assurance  can  be  given 
that  such  payment  will  be  timely  made. 
The  final  semiannual  interest  payment 
of  notes  and  bonds  shall  coincide  with 
their  maturity  and  will  be  paid  with  the 
principal.  The  applicable  maximum 
interest  rates  for  each  week  may  be 
determined  fivm  tables  which  will  be 
generally  available  no  earlier  than  the 
first  business  day  of  that  week  at 
Federal  Reserve  Banks  and  Branches. 
The  rate  tables  will  be  effective  for  all 
subscriptions  actually  received  by  the 
Banks  and  Branches  during  the  week  to 
which  the  tables  apply,  or,  where 
mailed,  by  the  stamp  date.  All 
subscriptions  submitted  by  mail  must  be 
sent  by  certified  or  registered  mail. 

§  344.2  Subscription  for  purchase. 

(a)  Subscription  requirements.  A 
government  body  may  purchase 
securities  under  this  offering  by 
submitting  a  subscription  to  a  Federal 
Reserve  Bank  or  Branch,  completed  to 
provide  payment  thereon  no  earlier  than 
twenty  (20)  calendar  days  after  the  date 
on  which  the  subscription  is  tendered 
and  received.  The  subscription,  dated 
and  signed  by  an  official  authorized  to 
make  the  purchase,  must  show  the 
amoimts,  issue  dates,  maturities,  and,  on 


’  If  the  first  interest  payment  date  on  a  note  or 
bond  is  March  31,  May  31,  August  29,  30  and  31, 
October  31,  or  DecemW  31,  the  alternate 
semiannual  interest  payment  date  will  be 
September  30,  November  30,  February  28  (February 
29  in  leap  year],  April  30  or  (une  30,  respectively. 
Otherwise,  interest  payment  will  be  made  on 
numerically  corresponding  dates  at  six-month 
intervals. 


the  basis  of  the  applicable  table,  specify 
the  interest  rates  of  the  securities 
desired;  the  semiannual  interest 
payment  dates  (in  the  case  of  notes  and 
bonds);  and,  the  titlefs)  of  the 
designated  official(s)  authorized  to 
request  early  redemption  of  such 
securities.  Subscriptions  submitted  for 
certificates,  notes  and  bonds  must 
separately  itemize  securities  of  each 
maturity  and  each  interest  rate.  Each 
subscriber  will  be  required  to  certify  as 
follows: 

(1)  that  the  total  investment  consists 
only  of  the  proceeds  of  obligations 
described  in  Section  103(a)  of  the 
Internal  Revenue  Code,  or  certain  other 
proceeds  treated  as  such  and  restricted 
as  in  (2)  below; 

(2)  that  the  total  investment  is  not 
more  nor  less,  within  authorized 
multiples  ($1,000  minimum  and 
increments  of  $100  over  such  amount)  of 
such  proceeds,  subject  to  yield 
restrictions  under  Section  103(c)  of  the 
Code,  and  the  regulations  issued 
thereunder,  except  for  any  portion 
thereof  required  for  payment  due  less 
than  45  days  from  the  date  settlement  is 
made  for  the  securities  subscribed  for; 
and 

(3)  that  none  of  the  proceeds 
submitted  in  payment  are  derived  from 
the  redemption  prior  to  maturity  of  other 
securities  of  the  State  and  Local 
Government  Series. 

(b)  Authority  of  subscriber.  Where  a 
commercial  bank  submits  a  subscription 
on  behalf  of  a  government  body,  it  must 
certify  that  it  is  acting  under  the  latter’s 
specific  authorization;  ordinarily, 
evidence  of  such  authority  will  not  be 
required.  Subscriptions  submitted  by  an 
agent  other  than  a  commercial  bank 
must  be  accompanied  by  evidence  of  the 
agent’s  authority  to  act.  Such  evidence 
must  describe  the  nature  and  scope  of 
the  agent’s  authorization,  the  legal 
authority  under  which  the  agent  was 
designated,  and  relate  by  its  terms  to  the 
investment  action  being  undertaken. 
Subscriptons  imsupported  by  such 
evidence  will  not  be  accepted. 

§  344.3  Issue  date  and  payment 

'The  subscriber  shall  fix  the  issue  date 
of  each  security  for  which  a  subscription 
has  been  submitted,  but  in  no  case  may 
such  date  exceed  by  more  than  sixty 
(60)  calendar  days  either  the  date  of 
receipt  of  the  subscription  at  the  Federal 
Reserve  Bank  or  Branch  to  which  it  was 
submitted  or,  where  mailed,  the  stamp 
date  thereof.  Full  payment  for  each 
subscription  in  immediately  available 
funds  must  be  made  on  the  date  of  issue, 
or  at  any  time  prior  thereto.  Except  in 
cases  where  failure  to  complete  a 
subscription  is  established  to  have  been 
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due  to  circumstances  not  foreseen  or 
contemplated,  any  subscriber  which 
fails  to  make  timely  payment  for  its 
subscription  will  be  ineligible  thereafter 
to  subscribe  for  securities  under  this 
offering  for  a  period  of  not  less  than  six 
(6)  months.  A  subscriber  may  cancel  a 
paid  subscription  within  thirty  (30)  days 
of  the  issue  date,  in  which  event  the 
purchase  price,  without  interest,  will  be 
refunded.  No  substitute  subscription 
therefor  will  be  accepted  for  a  period  of 
six  (6)  months. 

§  344.4  Redemption. 

(a)  At  maturity.  A  security  may  not  be 
called  for  redemption  by  the  Secretary 
of  the  Treasury  prior  to  maturity.  Upon 
the  maturity  of  a  security,  the  Treasury 
will  make  payment  of  the  principal 
amount  and  interest  to  the  owner 
thereof  (1)  by  a  direct  credit  for  its 
account  fcough  a  member  bank  of  the 
Federal  Reserve  System,  (2)  by  Treasury 
check,  or  (3)  in  accordance  with  other 
prior  arrangements  made  by  the 
subscriber  with  the  Bureau  of  the  Public 
Debt. 

(b)  Prior  to  maturity.  A  security  may 
be  redeemed  at  the  owner’s  option  on 
twenty  (20)  calendar  days’  notice  after 
forty-five  (45)  days  from  the  issue  date 
in  the  case  of  a  certificate,  and  after  one 
(1)  year  from  the  issue  date  in  the  case 
of  a  note  or  bond.  Where  redemption 
prior  to  maturity  occurs,  the  interest  for 
the  entire  period  the  security  was 

I  outstanding  shall  be  calculated  on  the 
I  basis  of  the  lesser  of  (1)  the  original 
I  interest  rate  at  which  the  security  was 
I  issued,  or  (2)  the  interest  rate  that  would 
!  have  applied  had  the  term  for  the 
I  security  actually  been  for  the  shorter 

period.  There  shall  be  deducted  from  the 
redemption  proceeds,  if  necessary,  any 
overpayment  of  interest  resulting  from 
previous  payments  at  a  higher  rate 
based  on  the  original  longer  period  to 
maturity.  In  addition,  a  penalty  shall  be 
assessed  in  all  cases  where  the  current 
borrowing  costs  to  the  Department  of 
the  Treasury  for  the  remaining  period  to 
original  maturity  of  the  security 
prematurely  redeemed  exceeds  the  rate 
I  of  interest  originally  fixed  for  such 
security.  The  difference  between  the 
two  rates  shall  be  the  applicable 
penalty.  It  shall  be  assessed  by 
deducting  from  the  redemption  proceeds 
the  amount  required  to  offset  the 
increased  costs  to  finance  the  amount 
being  redeemed.  Where  a  note  or  bond 
is  being  redeemed  prior  to  maturity,  its 
redemption  will  be  effected  only  as  of 
an  interest  payment  date;  no  interest 
will  be  paid  for  any  fractional  part  of  an 
interest  period.  A  notice  to  redeem  a 
security  prior  to  the  maturity  date  must 
be  given  by  the  ofHciaUs)  authorized  to 


redeem  it,  as  shown  on  the  subscription 
form,  to  the  Bureau  of  the  Public  Debt, 
Division  of  Investor  Accounts,  Detailed 
Accounts  Branch,  Washington,  D.C. 
20226,  by  letter  or  wire.  A  complete 
description  of  the  securities  being 
redeemed,  as  set  out  in  the  owner’s 
statement  of  account,  should  be 
provided. 

§  344.5  General  provisions. 

(a)  Regulations.  United  States 
Treasury  Certificates  of  Indebtedness — 
State  and  Local  Government  Series, 
United  States  Treasury  Notes — State 
and  Local  Government  Series,  United 
States  Treasury  Bonds — State  and  Local 
Government  Series,  shall  be  subject  to 
the  general  regulations  with  respect  to 
United  States  securities,  which  are  set 
forth  in  the  Department  of  the  Treasury 
Circular  No.  300,  current  revision  (31 
CFR,  Part  306),  to  the  extent  applicable. 
Copies  of  the  circular  may  be  obtained 
from  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  or  a  Federal 
Reserve  Bank  or  Branch. 

(b)  Fiscal  Agents.  Federal  Reserve 
Banks  and  Branches,  as  fiscal  agents  of 
the  United  States,  are  authorized  to 
perform  such  services  as  may  be 
requested  of  them  by  the  Secretary  of 
the  Treasury  in  connection  with  the 
purchase  of,  and  transactions,  in,  the 
securities  being  offered  hereunder. 

(c)  Reservations.  The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  securities 
hereunder,  in  whole  or  in  part,  and  to 
refuse  to  issue  or  permit  to  be  issued 
any  such  securities  in  any  case  or  any 
class  or  classes  of  cases  if  he  deems 
such  action  to  be  in  the  public  interest, 
and  his  action  in  any  such  respect  shall 
be  final.  The  Secretary  of  the  Treasury 
may  also  at  any  time,  or  from  time  to 
time,  supplement  or  amend  the  terms  of 
these  regulations,  or  of  any  amendments 
or  supplements  thereto. 

(FR  Doc.  aO-26646  Filed  S-28-80;  8:45  am] 
eiLLINQ  CODE  4810-40-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

[FRL  1593-3;  OPP-00127A] 

FIFRA  Scientific  Advisory  Panel 
Meeting;  Change  In  Agenda 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION^  Proposed  rule  related  notice. 

summary:  The  agenda  for  the  two-day 
meeting  in  September  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA)  ScientiBc  Advisory  Panel 
has  been  changed.  The  Panel  will 
discuss  Subpart  N:  Chemistry 
Requirements:  Environmental  Fate,  of 
the  Guidelines  for  Registering  Pesticides 
in  the  United  States.  The  meeting  will  be 
open  to  the  public. 

date:  Thursday  and  Friday,  September 
4  and  5, 1980,  from  9:00  a.m.  to  5:00  p.m. 
each  day. 

ADDRESS:  The  meeting  will  be  held  at: 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,  VA  703-421-5500. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  Wade  Fowler.  Jr.,  Executive 
Secretary,  FIFRA  Scientiffc  Advisory 
Panel  (TS-766),  Office  of  Pesticide  , 
Programs,  Rm.  803,  Crystal  Mall, 

Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703-557- 
7560. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  August  14, 
1980  (45  FR  54094),  notice  of  the 
September  4-5, 1980,  meeting  of  the 
FIFRA  Scientific  Advisory  Panel  was 
published.  At  the  request  of  the  Agency, 
item  1,  review  by  the  Panel  on  proposed 
rulemaking  on  Subpart  M:  Data 
Requirements  for  Biorational  Pesticides 
of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States,  has  been 
dropped  from  the  agenda.  The  Agency 
has  asked  that  it  be  postponed  for  a 
future  meeting.  The  remaining  items  on 
the  agenda  are  unchanged. 

(Sec.  25(d),  as  amended.  92  Stat.  891;  (7  U.S.C. 
136):  sec.  10(a)(2).  88  Stat.  770  (5  U.S.C.  App.)) 

Dated:  August  26. 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-26707  Filed  8-28-80: 8:45  am] 

BILLING  CODE  6S60-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  408 

Entitlement  to  Medicare  Benefits 
Based  on  Disability  Entitlement 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  decision  to  develop 
regulations. 

summary:  Pub.  L  96-265,  effective  12/1/ 
80,  modifies  the  conditions  and  duration 
of  entitlement  to  hospital  insurance 
under  Medicare  that  is  based  on 
entitlement  to  disability  benefits  under 
either  the  Social  Security  Act  or 
Railroad  Retirement  Act. 


t 
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The  modifications  (1)  eliminate  the 
requirement  that  the  24  months  in  the 
qualifying  period  for  entitlement  to 
Medicare  be  consecutive,  and  (2)  permit 
Medicare  entitlement  to  continue  for  24 
months  beyond  the  termination  of 
disability  benefit  entitlement,  if  the 
termination  occurred  because  the 
individual  demonstrated  the  ability  to 
engage  in  substantial  gainful  activity 
although  still  suffering  from  a  disability. 

On  May  30, 1980,  we  published  a 
notice  of  proposed  rulemaking  (45  FR 
36443]  that  recodiHed  42  CFR  Part  405, 
Subpart  A,  which  is  the  portion  of  HCFA 
regulations  appropriate  for  incorporating 
these  legislative  changes.  Since  the 
changes  mandated  by  P.L.  96-265  are 
technical  and  require  no  HHS  policy 
decisions,  we  plan  to  incorporate  those 
changes  when  we  publish  the  final 
regulations  for  the  May  30  proposed 
recodification. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Fishman  (301)  594-9077. 

Dated:  August  2, 1980. 

Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  B0-Z8eie  Filed  S-28-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3800 

Final  Environmental  Impact 
Statement— Surface  Management  of 
Public  Lands  Under  the  U.S.  Mining 
Laws— 43  CFR  3809 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (FEIS) 

summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  notice  is  hereby 
given  that  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  has  prepared  a  final 
environmental  impact  statement  on  the 
proposed  43  CFR  3809  Regulations — 
Surface  Management  of  Public  Lands 
under  the  U.S.  Mining  Laws  (45  FR 
13956,  March  3, 1980). 

The  final  statement  analyzes 
environmental  impacts  that  may  result 
from  implementation  of  the  proposed 
regulations  on  prospecting,  exploration 
and  development  of  mining  claims  on 
approximately  60%  of  the  447,000,000 
acres  of  public  lands  managed  by  the 
Bureau  of  Land  Management,  primarily 
in  the  Western  States  and  Alaska. 


ADDRESSES:  Single  copies  of  the  final 
statement  are  available  at  the  following 
Bureau  of  Land  Management  Offices: 
Alaska  State  Office:  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

Arizana  State  Office:  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 
California  State  Office:  Federal  Office 
Bldg.,  Rm.  E-2841, 2800  Cottage  Way, 
Sacramento,  California  95825. 

Montana  State  Office:  Granite  Tower, 
222  N.  32nd  Street,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Nevada  State  Office:  Federal  Bldg.,  Rm. 
3008,  300  Booth  Street,  Reno,  Nevada 
89509. 

New  Mexico  State  Office:  U.S.  P.O.  and 
Federal  Bldg.,  South  Federal  Place, 

P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501. 

Colorado  State  Office:  Colorado  State 
Bank  Bldg.,  Rm.  700, 1600  Broadway, 
Denver,  Colorado  80202 
Eastern  States  Office:  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
Idaho  State  Office:  Federal  Bldg.,  Rm. 
398,  550  West  Fort  Street,  Box  042, 
Boise,  Idaho  83724. 

Washington  Office:  Director  (520), 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets  N.W.,  Washington,  D.C.  20240. 
Oregon  State  Office:  729  NE  Oregon 
Street,  P.O.  Box  2965,  Portland, 

Oregon,  97208. 

Utah  State  Office:  University  Club  Bldg., 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

Wyoming  State  Office:  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 

In  addition,  copies  may  be  examined 
at  any  of  the  56  Bureau  of  Land 
Management  District  Offices  located  in 
key  cities  and  towns  of  the  Western 
United  States.  Copies  of  the  final 
statement  may  also  be  found  in  the 
public  libraries  of  those  cities  and  towns 
where  the  offices  are  located. 

No  final  action  will  be  taken  until  30 
days  after  this  document  has  been  filed 
with  EPA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Anderson,  Vincent  J.  Hecker,  or 
Zareh  Mozian,  Telephone  (202)  343- 
8537. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved:  August  25, 1980. 

Daniel  P.  Beard, 

Acting  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  80-26554  Filed  8-28-60;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b](3}  of  the  Council's  regulations. 
“Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800),  that  on 
Wednesday,  September  10, 1980,  at  7 
p.m.,  a  public  information  meeting  will 
be  held  at  the  Orpheum  Room,  Five 
Flags  Civic  Center,  Fourth  and  Main 
Streets,  Dubuque,  Iowa. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council’s  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  561 
Freeway,  an  undertaking  assisted  by  the 
Federal  Highway  Administration  that 
will  adversely  affect  cultural  properties 
in  Dubuque,  Iowa,  included  in  or  eligible 
for  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
I  effects  on  such  properties, 

I  The  following  is  a  summary  of  the 
agenda  of  the  meeting. 

I.  An  explanation  of  the  procedures 
1  and  purpose  of  the  meeting  by  a 

I  representative  of  the  Executive  Director 

j  of  the  Council. 

^  II.  A  description  of  the  undertaking 

and  an  evaluation  of  its  effects  on  the 
properties  by  the  Federal  Highway 
t  Administration. 

!  III.  A  statement  by  the  Iowa  State 
;  Historic  Preservation  Officer, 

ij  IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 


the  effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005; 
202-254-3495;  attention:  Patrick  H. 
Steele. 

Dated:  August  25, 1980. 

Robert  R.  Garvey,  |r. 

Executive  Director. 

(FR  Doc.  80-26522  Filed  8-26-80;  8:45  am| 

BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Cotton:  Proposed  Determinations 
Regarding  1981— Crop  Loan  and 
Payment  Programs 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  determination. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1981 
crops  of  upland  and  extra  long  staple 
cotton  (referred  to  as  “ELS  cotton”): 

a.  Loan  level  for  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  for 
ELS  lint  cotton. 

c.  Specifications  for  bale  packaging 
materials. 

d.  Whether  a  seed  cotton  loan 
program  should  be  offered  and,  if  so,  the 
loan  levels  for  such  seed  cotton. 

The  above  determinations  are 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended.  'This  notice  invites  written 
comments  on  these  proposed 
determinations. 

DATES:  Comments  must  be  received  on 
or  before  October  28, 1980. 

ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells,  Director,  Production 
Adjustment  Division,  ASCS,  USDA, 
Room  3630  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham  Chief,  Program 
Analysis  Branch,  Production  Adjustment 


Division  USDA-ASCS,  P.O.  Box  2415, 
Washington.  D.C.  20013,  202-447-7873. 
The  Draft  Impact  Analysis  describing 
the  options  considering  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
12044,  and  has  been  classiHed  “not 
significant”. 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  “Improving 
Government  Regulations”  (43  FR  50988), 
it  is  determined  after  review  of  these 
regulations  contained  in  7  CFR  1427  for 
need,  currency,  clarity  and  effectiveness 
that  no  additional  changes  be  proposed 
at  this  time.  Any  comments  which  are 
offered  during  the  public  comment 
period  on  any  of  these  regulations, 
however,  will  be  evaluated  in  the 
development  of  the  final  rule. 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title-Commodity  Loans 
and  Purchases;  Number  10.051;  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Proposed  Determinations 

1.  The  following  determinations  with 
respect  to  the  1981  crops  are  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949 
(63  Stat.  1051,  7  U.S.C.  1421),  as 
amended  (hereinafter  referred  to  as  the 
“Act”): 

(a)  Loan  Level  for  upland  lint  cotton. 
Section  103(f)(1)  of  the  Act  requires  the 
Secretary  to  determine  and  announce 
the  loan  level  for  the  1981  crop  by 
November  1, 1980.  Such  loan  level  must 
reflect  for  Strict  Low  Middling  (SLM) 
iVi  6-inch  upland  cotton  (micronaire  3.5 
through  4.9),  at  average  location  in  the 
United  States  the  smaller  of  (1)  85 
percent  of  the  average  price  (weighted 
by  market  and  month)  of  such  quality  of 
cotton  as  quoted  in  the  designated 
United  States  spot  markets  during  the 
five  year  period  ending  July  31, 1980, 
excluding  the  year  with  the  highest  and 
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the  year  with  the  lowest  average  price, 
or  (2)  90  percent  of  the  average,  for  the 
fifteen-week  period  beginning  July  1, 

1980,  of  the  five  lowest  priced  growths 
of  the  growths  quoted  for  Strict  Middling 
(SM)  iViB-inch  cotton,  C.I.F.  Northern 
Europe  (adjusted  downward  by  the 
average  difference  during  the  period 
April  15, 1980,  through  October  15, 1980, 
between  such  average  Northern  Europe 
price  quotation  for  such  quality  of  cotton 
and  the  market  quotations  in  the 
designated  United  States  spot  markets 
for  SLM  Vi  6-inch  cotton  (micronaire  3.5 
through  4.9)). 

In  no  event,  however,  shall  such  loan 
level  be  less  than  48  cents  per  pound. 
Further,  if  the  Northern  Europe 
calculation  results  in  a  loan  level  less 
than  that  derived  from  the  spot  market 
calculation,  the  Secretary  may  increase 
the  loan  level  up  to  that  level  provided 
by  the  spot  market  calculation. 

The  spot  market  calculation  is  as 
follows:  (1)  Weighted  average  spot 
market  prices  for  SUM  iVie  inch  upland 
cotton,  micronaire  3.5  through  4.9: 

August  1975  through  July  1976—55.29 
cents. 

August  1976  through  July  1977 — 71.59 
cents. 

August  1977  through  July  1978 — 51.15 
cents. 

August  1978  through  July  1979—61.01 
cents. 

August  1979  through  July  1980 — 68.87 
cents. 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
55.29 61.01 -1-68.87/3=61.72  cents. 

(3)  Loan  rate  based  on  U.S.  spot 
market  calculation:  61.72  X  0.85  =  52.46 
cents. 

The  Northern  Europe  calculation 
cannot  be  completed  until  after  October 
15.  Based  on  quotations  to  date,  it 
appears  that  the  Northern  Europe 
calculation  will  be  higher  than  the  spot 
market  calculation.  If  this  turns  out  to  be 
the  case,  the  Northern  Europe 
calculation  will  not  be  applicable  and 
the  1981  loan  rate  would  be  52.46  cents 
per  pound. 

(b)  Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the  Act 
requires  that  price  support  shall  be 
made  available  to  cooperators  for  the 
1968  and  each  subsequent  crop  of  ELS 
cotton,  if  producers  have  not 
disapproved  marketing  quotas  therefor, 
through  loans  at  a  level  which  is  not  less 
than  85  percent  or  more  than  135  percent 
in  excess  of  the  loan  level  established 
for  Strict  Low  Middling  1  Vi  e  inch  upland 
cotton  of  such  crop  at  average  location 
in  the  United  States  (except  that  such 
loan  level  for  ELS  cotton  shall  in  no 
event  be  less  than  35  cents  per  pound). 
Section  101(f)  also  provides  for  price 


support  payments  at  a  rate  which, 
together  with  the  loan  level  established 
for  such  crop,  shall  be  not  less  than  55 
percent  or  more  than  90  percent  of  the 
parity  price  for  ELS  cotton  as  of  the 
month  in  which  the  payment  rate 
provided  for  is  announced.  Section  401 
of  the  Act  requires  that,  in  determining 
the  level  of  support  in  excess  of  the 
minimum  level  prescribed  for  ELS 
cotton,  consideration  shall  be  given  to 
the  supply  of  the  commodity  in  relation 
to  the  demand  therefor,  the  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  price  support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

The  anticipated  loan  rate  of  52.46 
cents  per  pound  for  upland  cotton  is 
basis  3.5  through  4.9  micronaire.  This 
rate  must  be  converted  to  average 
micronaire  by  deducting  0.85  cents — the 
estimated  premium  included  in  the 
upland  rate  for  3.5  through  4.9 
micronaire — ^before  it  can  serve  as  the 
basis  for  the  ELS  loan  rate.  The  possible 
range  of  the  loan  rate  for  ELS  cotton 
wo^d  be  95.48  to  121.28  cents. 

The  August  1980  parity  price  for  ELS 
cotton  is  $1.76  per  pound.  If  the  total 
support  (loan  rate  plus  payment  rate) 
were  being  determined  during  August, 
the  minimum  support  would  be  96.8 
cents  per  pound,  or  55  percent  of  parity. 
Total  support  could  be  set  as  high  as 
158.0  cents  per  pound,  or  90  percent  of 
parity.  If  the  ELS  loan  rate  for  1981  is 
established  at  less  than  the  total 
support,  the  difference  would  be  paid 
directly  to  ELS  producers  as  support 
payments. 

c.  Specifications  for  bale  packaging 
materials.  The  specifications  for  bale 
packaging  materials  used  for  cotton 
tendered  to  the  Commodity  Credit 
Corporation  under  its  cotton  loan 
program  are  being  reviewed  for  1981. 
The  latest  revision  of  the  bale  packaging 
specifications  was  published  in  the 
Federal  Register  on  June  7, 1979,  (44  FR 
32637),  Consideration  will  be  given  to 
amending  the  specifications  as 
recommended  by  the  Cotton  Industry 
Bale  Packaging  Committee. 

2.  The  following  determinations  are  to 
be  made  pursuant  to  Section  5(a)  of  the 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c):  a.  Whether  a  seed 
cotton  loan  program  should  be  offered. 
The  Department  is  not  required  to  offer 
a  seed  cotton  loan  program.  However, 
such  a  program — providing  for  recourse- 


type  loans — was  instituted  by  the 
Commodity  Credit  Corporation  for  1971- 
crop  seed  cotton  and  has  been  renewed 
each  crop  year  since.  The  program  is 
being  reviewed  to  determine  whether  it 
should  be  continued  for  1981.  Recourse 
loans  are  offered  under  this  program  as 
a  means  of  affording  interim  financing  to 
producers  until  their  cotton  is  ginned  in 
the  form  in  which  it  can  be  marketed 
and  eligible  for  regular  loans  under  the 
Agricultural  Act  of  1949,  as  amended. 

b.  Loan  levels  for  seed  cotton  if 
program  is  offered.  Consideration  is 
being  given  to  the  levels  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1981  program. 

Prior  to  determining  these  provisions, 
consideration  will  be  given  to  all  views 
and  recommendations  received. 

Comments  will  be  made  available  for 
public  inspection  in  room  3623  of  the 
USDA's  South  Building  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.  on  August  26, 
1980. 

John  W.  Goodwin. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service,  and 
Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  80-26550  Filed  8-Z8-8a  8:45  am] 
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Farmers  Home  Administration 

[FCDA  No.  10.415] 

Rurai  Rentai  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Memorandum  of  Understanding 
Between  Farmers  Home 
Administration  and  Administration  on 
Aging 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

summary:  On  May  18, 1979,  the  Farmers 
Home  Administration  (FmHA)  published 
in  the  Federal  Register  (44  FR  29131)  the 
10  counties  selected  for  a  congregate 
housing  demonstration  effort  and 
invited  interested  parties  to  participate 
in  the  pilot  project  as  applicants  under 
FmHA’s  Section  515  Rural  Rental 
Housing  Program.  The  pilot  project  is  a 
joint  FmHA  and  Administration  on 
Aging  (AoA)  demonstration  effort. 
Applications  were  reviewed,  evaluated, 
and  selections  made  by  the 
Administrator,  Farmers  Home 
Administration. 

On  June  20, 1980,  (45  FIC  41684)  the 
Farmers  Home  Administration  (FmHA) 
published  a  notice  of  intent  to  include 
two  congregate  housing  facilities  for 
older  Indians  in  the  joint  FmHA  and 
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Administration  on  Aging  (AoA) 
demonstration  effort.  The  intended 
effect  of  the  action  was  to  provide 
needed  housing  for  older  Indians.  The 
action  was  taken  as  a  result  of  an 
administrative  decision. 

Concurrent  with  the  publication  on 
June  20. 1980,  FmHA  forwarded  letters 
of  notification  to  tribes  on  ten  Indian 
Reservations  which  were  selected  based 
on  their  total  population  and  the 
percentage  of  persons  65  years  of  age 
and  older.  The  letters  were  sent  to 
determine  the  tribes*  intent  for 
participation  and  to  request  information 
related  to  criteria  that  will  be  used  in 
the  selection  of  the  two  tribes  to 
participate  in  the  demonstration  effort. 
Letters  of  intent  with  supporting 
information  related  to  the  selection 
criteria  will  be  reviewed  by  FmHA  and 
AoA.  Such  letters  were  to  be  received 
by  FmHA  no  later  than  August  1, 1980. 

This  is  to  provide  notice  that  the 
deadline  for  receipt  of  letters  of  intent 
with  supporting  information  is  extended 
to  September  17, 1980.  The  information 
should  be  forwarded  to  the  FmHA  State 
Office  so  that  it  can  be  forwarded  to  the 
FmHA  National  Office  as  soon  as 
possible  after  September  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Hammond,  Acting  Director 
Rural  Rental  Housing  Loan  Division, 
FmHA,  Room  5331,  S.  Agriculture 
Building,  14th  St.  and  Independence 
Avenue,  SW,  Washington,  D.C.  20250. 
Telephone:  (202)  447-7207. 

Dated;  August  21, 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-26626  Filed  8-26-80:  8:45  ami 

BILLING  CODE  3410-07-M 


Rural  Electrification  Administration 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
Conduct  Public  Scoping  Meetings 


possible  sites  in  the  counties  of  Pike, 
Randolph,  and  Wabash. 

The  sites  are  being  investigated  for  a 
possible  450  MW  coal-fired  generating 
station.  Associated  with  the  proposed 
generating  station  will  be  coal 
transportation  and  handling  facilities, 
bulk  transmission,  pollution  control 
equipment,  cooling  towers,  waste 
disposal  areas,  retention  ponds,  water 
supply  facilities,  and  other  ancillary 
facilities. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  no  project,  (2)  conservation 
and  load  management,  (3)  purchase 
power  from  other  utilities,  (4)  shared 
generating  units  with  other  utilities,  (5) 
alternative  sites  for  the  proposed 
generating  plant  and  transmission  lines, 
(6)  alternative  fuels,  and  (7)  alternative 
methods  of  generation. 

REA  will  hold  public  scoping  meetings 
in  each  affected  county  in  accordance 
with  the  following  schedule:  on  October 
7, 1980,  at  the  Pike  County  Courthouse, 
Washington  Street,  in  PittsBeld,  Illinois, 
at  7:00  p.m.;  on  October  8, 1980,  at  the 
Knights  of  Columbus  Hall,  Liberty  and 
Broad  Streets,  in  Evansville,  Illinois,  at 
7:00  p.m.;  and  an  October  9, 1980,  at 
Brubeck  Auditorium,  on  the  campus  of 
Wabash  Valley  College,  2200  College 
Drive,  in  Mt.  Carmel,  Illinois,  at  7:00  p.m. 

The  public  scoping  meetings  will  be 
conducted  by  representatives  of  REA. 
These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 
comments  including  but  not  limited  to 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
signiHcant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  REA  environmental  impact 
statement.  A  record  will  be  made  of  the 
meetings  and  comments  made  will  be 
addressed  in  the  DEIS. 

All  agencies,  groups,  and  individuals 
are  invited  to  attend  and  participate  in 
this  series  of  public  scoping  meetings. 

All  interested  parties  are  invited  to 
submit  written  comments  to  REA  prior 
to,  at,  or  within  30  days  after  the  scoping 
meetings,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
for  these  scoping  meetings.  Comments 
may  be  sent  to  )oe  S.  Zoller,  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Requests  for  additional  * 
information  concerning  the  scoping 
meetings  may  also  be  directed  to 
Soyland  at  the  address  given  above. 

REA  financing  assistance  to  Soyland 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA’s  reaching  satisfactory  conclusions 


Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
and  conduct  public  scoping  meetings  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  possible  loan 
guarantee  commitment  to  Soyland 
Power  Cooperative,  Inc.,  (Soyland),  P.O. 
Box  A1606,  Decatur,  Illinois  62525,  for 
the  construction  of  certain  generation 
and  related  transmission  facilities. 
Soyland  tentatively  proposes  that  the 
generating  facilities  be  located  in  the 
state  of  Illinois  and  is  investigating 


with  respect  to  environmental  effects 
and  Hnal  action  will  be  taken  only  after 
compliance  with  environmental  impact 
statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington.  D.C.  this  20th  day  of 
August,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-26528  Filed  8-28-80;  8:45  am| 

BILUNG  CODE  3410-5-M 


Soil  Conservation  Service 

Stevens  Brook  Watershed,  Maine 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  W.  Mitchell,  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  Department  of 
Agriculture,  P.O.  Box  2890.  Washington, 
D.C.  20013  (202-447-3587). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conserv'ation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Stevens  Brook 
Watershed  project,  Cumberland  and 
Oxford  Counties,  Maine,  effective  on 
August  4, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
'  Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  18, 1980. 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

(FR  Doc.  80-26529  Filed  8-29-8*  8:45  ami 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
[Dockets  33361  and  36495] 

Former  Large  Irregular  Air  Service 
Investigation  and  Universal  Airlines, 
Inc.  Fitness  Investigation; 
Postponement  of  Prehearing 
Conference 

At  the  request  of  counsel  for  the 
Bureau  of  Domestic  Aviation,  the 
prehearing  conference  in  this  proceeding 
now  scheduled  for  August  27, 1980  (45 
FR  44402,  dated  August  20. 1980),  is 
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hereby  postponed  until  August  28, 1980, 
at  9:30  a.m.  in  Hearing  Room  1003A, 
Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

The  Bureau  of  Domestic  Aviation  is 
directed  to  notify  counsel  for  the 
applicant,  the  Bureau  of  Consumer 
I^otection,  and  the  Dockets  Section  of 
the  Civil  Aeronautics  Board. 

Accordingly,  there  being  no  objections 
by  the  applicant  or  the  Bureau  of 
Consumer  Protection  to  the  one  day 
postponement,  the  request  is  hereby 
granted. 

Dated  at  Washington,  D.C.,  August  25, 

1980. 

Alexander  N.  Argerakis, 

Administrative  Law  Judge. 

|FR  Doc.  80-26585  Filed  8-28-80;  8:45  am| 

BILLING  CODE  6320-01-M 


[Order  80-8-123;  Docket  34802] 

Wien  Air  Alaska,  Inc.;  Petition  for 
Estblishment  of  Fair  and  Reasonable 
Service  Mail  Rates;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  21st  day  of  August,  1980. 

By  Order  80-4-53  the  Board  adopted  a 
review  procedure  and  updating  formula 
for  establishing  final  intra-Alaska 
service  mail  rates  for  Wien  Air  Alaska, 
Inc.  for  future  periods  on  a  semi-annual 
basis.’  The  present  order  to  show-cause 
implements  the  procedure  for 
establishing  future  final  mail  rates  for 
the  first  time. 

It  was  necessary  to  modify  slightly 
our  usual  updating  technique  for 
determining  the  nonfuel  cost  escalation 
factors.  In  normal  circumstances,  these 
are  based  on  comparisons  of  data  for 
the  most  current  four-quarter  period 
with  data  for  the  identical  period  of  the 
prior  year.  However,  nonfuel  unit  costs 
for  the  year  ended  March  31, 1980,  are 
lower  than  those  of  a  year  ago.  This 
increased  efficiency  is  due  to  the 
retirement  of  older,  less  efficient 
equipment,  improved  utilization,  and 
longer  average  stage  lengths.  We  do  not 
believe  that  it  is  appropriate  to  project  a 
continued  decline  in  unit  costs  in  view 
of  the  current  trends  of  continually 
rising  prices.  For  this  reason  we  have 
elected  to  compare  data  for  the  year 
ended  March  31, 1980,  withdata  for  the 
year  ended  September  30, 1979.  This 
comparison  showedthat  unit  costs  had 
revesed  their  temporary  downward 
trend  and  resumed  their  longterm 
upward  trend,  increasing  by  0.49  percent 


’  See  also  Order  79-11-22. 


over  the  six-month  period.  We  have 
applied  this  six-month  escalation  factor 
to  the  year  ended  March  31, 1980,  unit 
costs  to  project  the  estimated  unit  costs 
as  at  March  31, 1980.  This  six-month 
rate  ofescalation  was  compounded  to 
arrive  at  the  0.98  percent  cost  escalation 
factor  used  to  project  unit  costs  as  at 
September  30,_1980. 

The  fuel  cost  escalation  factor  used  to 
estimate  unit  costs  at  March  31, 1980, 
reflects  the  average  cost  per  gallon  for 
the  first  six  months  of  1980.  The  cost  per 
gallon  as  at  September  30, 1980,  is 
estimated  by  (a)  computing  the  average 
monthly  increase  in  proce  over  the  latest 
four  months',  (b)  projecting  the  average 
monthly  increase  for  a  period  of  three 
and  one-half  months;  and  (c)  adding  the 
three-and-one-half  month  increase  to  the 
]une  1980  average  cost  per  gallon,  (see 
Appendix  (C).** 

The  rates  for  the  first  half  of  1980 
reflects  a  decrease  of  2.99  percent,  while 
the  rates  for  the  last  half  of  1980 
represent  an  increase  of  1.01  percent 
over  the  currently  effective  temporary 
rates. 

Inasmuch  as  the  temporary  rates  of 
compensation  paid  to  Great  Northern 
Airlines,  Inc.  (GNA)  are  based  upon 
rates  for  Wien,*  the  establishment  of 
new  final  rates  for  Wien  will  result  in 
the  fixing  of  new  temporary  rates  for 
GNA. 

Accordingly,  the  Board  tentatively 
finds  and  concludes  that: 

(1)  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.,  for  the  period 
January  1  through  June  30, 1980, 
pursuant  to  the  provisins  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  for  the  transportation  of  mail 
by  aircraft  over  its  intra-Alaska  routes, 
the  faiclities  used  and  useful  therefor, 
and  the  services  connected  therewith 
are  $2,263  per  great-circle  mail  ton-mile 
for  priority  mail  and  $0.9228  per  great- 
circle  mail  ton-mile  for  nonpriority  mail. 

(2)  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.,  for  the  period 
July  1  through  December  31, 1980, 
pursuant  to  Wien  Air  Alaska,  Inc.,  for 
the  period  July  1  through  December  31, 
1980,  pursuant  to  the  provisions  of 
section  406  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  te  facilities  used 
and  useful  therfor,  and  the  services 


Appendices  A,  E  and  C  filed  as  part  of  the 
origiani  document. 

•See  orders  79-11-203,  79-12-84,  80-1-51,  and  80- 
4-S3. 


connected  therewith  are  $2.3181  per 
great/circle  mail  ton-mile  for  priority 
mail  and  $0.9608  per  great-circle  mail 
ton-mile  for  nonpriority  mail. . 

(3)  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska,  Inc.  for  the 
transportation  of  mail  by  aircraft  in 
intra-Alaska  service  on  and  after 
January  1, 1981,  until  further  Board  order 
are  the  final  rates  established  for  the 
period  July  1  through  December  31. 1980. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  as  amended, 
particularly  sections  204(aJ  and  406,  and 
the  Board’s  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix,  determine  and 
publixh  the  final  rates  specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentaive  findings  and  conslusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
with  30  days  after  service  of  this  order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

A.  We  shall  serve  this  order  upon  the 
Postmaster  General,  Wien  Air  Alaska, 
Inc.  and  Great  Northern  Airlines,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary, 

|FR  Doc.  80-26583  Hied  8-28-80:  8:45  am] 

BILUNQ  CODE  6320-01-y 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  procurement  list 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  and  services  to  be  provided 
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by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  August  29, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
23, 1980,  May  9, 1980,  and  July  3, 1980, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (45  FR  34949,  45  FR 
30667,  and  45  FR  45342]  of  proposed 
additions  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1980: 

Class  6530 

Bag,  Urine  Collection,  6530-00-761-0932, 
6530-00-761-0936. 

SIC  7349 

Janitorial/Custodial  Service  for  the 
following  buildings:  Administration 
Building,  U.S.  Post  Offrce,  GSA  Motor 
Pool  Building,  The  Charles  Building, 
The  Maurice  Building,  Executive 
Terminal  Building,  Salt  Lake  City, 
Utah. 

SIC  7349 

Elevator  Service,  Federal  Building,  35 
Ryerson  Street,  Brooklyn,  New  York. 
C.  W.  Fletcher, 

Executive  Director 

[FR  Doc.  80-26530  Filed  B-28-80;  8:45  am) 

BILLING  CODE  6820-33-M 


Procurement  List  1980;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  October  1, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980,  November  27, 1979  (44  FR 
67925): 

Class  7920 

Sponge,  Plastic,  7920-00-633-9908,  7920- 
,  00-633-9911,  7920-00-633-9915,  7920- 
00-685-4152. 

SIC  7349 

Janitorial/ Custodial  Service,  Federal 
Building,  801 1  Street,  Sacramento, 
California. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-26531  Filed  8-28-80;  8:45  am) 

BILUNG  CODE  6820-33-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

North  Branch  Water  Treatment  Plant 
and  Related  Components;  Negative 
Declaration 

On  February  15, 1980  public  notice 
was  given  that  the  Delaware  River  Basin 
Commission  had  prepared  an 
environmental  assessment  on  the 
proposal  by  the  Neshaminy  Water 
Resources  Authority  for  the  North 
Branch  Water  Treatment  Plant  and 
associated  components,  including  the 
Point  Pleasant  Pumping  Station  on  the 
Delaware  River  and  force  main  to  the 
Bradshaw  Reservoir.  The  environmental 
assessment  also  included  the  proposal 
by  the  Philadelphia  Electric  Company 
for  the  Bradshaw  Reservoir  and  force 
main  to  the  East  Branch  of  Perkiomen 
Creek.  The  assessment  concluded  that 
an  environmental  impact  statement  on 
the  North  Branch  Water  Treatment 
Plant,  and  a  supplemental 
environmental  impact  statement  on  the 
Point  Pleasant  Diversion  Plan,  were  not 
necessary.  Accordingly,  the  Executive 
Director  gave  notice  of  his  intention  to 
issue  a  negative  declaration,  based  upon 
the  environmental  assessment,  in 
accordance  with  the  Commission’s 


Rules  of  Practice  and  Procedure. 
Numerous  comments  were  received 
from  public  agencies,  civic  organizations 
and  private  parties  in  response  to  the 
Executive  Director’s  notice  of  intent 
The  Executive  Director  has  reviewed 
and  considered:  1.  Three  previous 
environmental  impact  statements  on  the 
Point  Pleasant  Pumping  Station  and  its 
related  components; 

2.  The  Commission’s  environmental 
assessment  of  February  1980  of  the 
Authority’s  water  supply  proposal; 

3.  The  public  and  agency  comments 
received  since  February  15, 1980; 

4.  Commission  stafr  responses  to  that 
public  comment;  and 

5.  A  final  Commission  enviroiunental 
assessment  of  the  Authority’s  water 
supply  proposal  coupled  with  a 
reappraisal  of  the  overall  Point  Pleasant 
project. 

liie  Executive  Director  finds  that 
circiunstances  have  not  changed 
concerning  the  Authority’s  water  supply 
system  and  the  overall  Point  Pleasant 
project  to  such  an  extent  as  would 
require  the  preparation  of  another 
environmental  impact  statement. 
Accordingly,  this  negative  declaration  is 
issued  pursuant  to  Article  4  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  on  this  25th  day  of  August, 
1980. 

The  final  environmental  assessment 
of  the  Neshaminy  Water  Resources 
Authority  proposed  water  supply 
project,  and  a  reappraisal  of  the  Point 
Pleasant  Pumping  Station  and  related 
components,  dated  August  1980,  is 
available  from  the  Commission  upon 
request  to  the  Commission’s 
Environmental  Unit.  A  brief  description 
of  the  project  and  discussion  of  the 
categories  of  environmental  impact 
issues,  together  with  a  summary  of 
DRBC  staff  responses  to  objections,  is 
also  available  from  the  Commission. 
Copies  of  these  documents  may  also  be 
examined  at  the  following  locations: 
Library,  Bucks  County  Planning 
Commission,  Cross  Keys  Office 
Center,  4259  Swamp  Road, 
Doylestown,  Pa. 

Montgomery  County  Planning 
Commission,  1  Montgomery  Plaza, 
Swede  and  Airy  Streets,  Norristown, 
Pa. 

Water  Resources  Association,  Valley 
Forge  Office  Colony,  Building  No.  2, 
Valley  Forge,  Pa.  (off  Route  23  west  of 
Valley  Forge  Park.) 

August  15, 1980. 

Gerald  M.  Kansler, 

Executive  Director. 

(FR  Doc.  80-26488  Hied  8-28-80;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Women’s  Educational  Programs 
National  Advisory  Council  Meeting 

agency:  National  Advisory  Council  on 
Women’s  Educational  Programs. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women’s 
Educational  Programs  and  its  Executive, 
Federal  Policies,  Practices,  and 
Programs,  Civil  Rights  and  WEEA 
Program  Committees.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(p](2]  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  September  15, 1980,  7:30  p.m.  to 
9:30  p.m.;  September  16, 1980,  8:30  a.m. 
to  4:30  p.m.;  and  September  17, 1980,  8:30 
a.m.  to  5:00  p.m. 

address:  1832  M  Street,  NW.,  Suite  821, 
Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Dauito,  Administrative 
Assistant,  National  Advisory  Council  on 
Women’s  Educational  Programs,  1832  M 
Street,  NW.,  Suite  821,  Washington,  D.C. 
20036,  (202)  653-5846. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women’s 
Educational  Programs  is  established 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to  (a)  advise  the 
Secretary  on  matters  relating  to  equal 
education  opportunities  for  women  and 
policy  matters  relating  to  the 
administration  of  the  Women’s 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act,  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  September 
15, 1980  from  7:30  p.m.  to  9:30  p.m.  'The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  a  discussion 
of  current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policies, 
Practices,  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 


September  16, 1980  from  9:30  a.m.  to  4:30 
p.m. 

The  agenda  for  the  Federal  Policies, 
Practices,  and  Programs  Committee  will 
include  a  review  of  the  status  of  pending 
legislation  on  higher  education,  review 
of  the  progress  of  the  study  of 
implementation  of  the  sex  equity 
provisions  in  vocational  education 
programs,  and  the  election  of  the 
Committee  Chair. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  the  implementation 
of  Title  IX.  1972  Education  Amendments, 
and  other  non-discrimination  initiatives, 
as  well  as  the  election  of  Committee 
Chair. 

The  agenda  for  the  Program 
Committee  will  include  a  review  of  draft 
evaluation  report  on  the  Women’s 
Educational  Equity  Program  for  fiscal 
year  1979  and  a  status  report  from 
WEEAP  Director. 

The  meeting  of  the  National  Advisory  * 
Council  on  Women’s  Educational 
Programs  will  take  place  from  8:30  a.m. 
to  9:30  a.m.  on  September  16  and  from 
8:30  a.m.  to  5:00  p.m.  on  September  17, 
1980.  The  agenda  will  include  reports  of 
the  Executive  Director  and  the  Women’s 
Educational  Equity  Act  Program, 
recommendations  of  the  Council’s 
standing  Committees;  and  plans  for 
future  Council  meetings. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women’s 
Educational  Programs,  1832  M  Street, 
NW.,  Suite  821,  Washington,  D.C.  20036. 

Signed  at  Washington,  D.C.  on  August  26, 
1980. 

Joy  R.  Simonson, 

Executive  Director. 

(FR  Doc.  80-26598  Filed  8-28.80:  8:45  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Financial  Assistance 
Solicitations  Availability  and  Public 
Conference 

agency:  Department  of  Energy. 
action:  Notice. 

summary:  The  Department  of  Energy 
has  been  appropriated  a  total  of  $5 
billion  to  provide  financial  assistance 
for  synthetic  fuels  projects  under  Pub.  L. 
96-126  and  Pub.  L  96-304.  The 
Department  is  issuing  two  draft 
solicitations  for  applications  against  this 
funding  for  projects  requiring 
Government  financial  assistance  in  the 
form  of  purchase  commitments,  price 


guarantees,  or  loan  guarantees  to 
construct  and  operate  commercial-scale 
plants.  The  public  is  invited  to  comment 
on  these  draft  solicitations. 

COMMENTS  by:  September  12, 1980. 
Comments  should  be  submitted  to  the 
address  below.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Davis,  U.S.  Department  of  Energy, 
Resource  Applications,  Room  3500,  Mail 
Station  3344, 12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C,  20461, 
Attention:  Alternative  Fuels  Task  Force 
Office  9202)  633-8365  or  633-8377. 
SUPPLEMENTARY  INFORMATION:  Two 
solicitations  are  available  in  draft  form, 
one  pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  and  the  second 
under  the  Authority  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended. 
The  Department  plans  to  seek  proposals 
for  financial  assistance  under  these 
solicitations  for  projects  which  are 
essentially  ready  to  begin  the 
construction  of  commercial  synthetic 
fuels  production  facilities. 

Specified  liquid  fuels  for  Department 
of  Defense  needs  which  can  be  derived 
from  coal  (including  lignite  and  peat),  oil 
shale,  tar  sands  and  certain  heavy  oil 
reserves,  may  be  proposed  under  the 
Defense  Production  Act  solicitation. 
Proposals  are  sought  under  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  for  financial 
assistance  for  the  production  of 
alternative  fuels  (gases,  liquids  and 
chemical  feedstocks)  derived  from  the 
following  domestic  resources:  coal 
(including  lignite  and  peat),  oil  shale,  tar 
sands,  unconventional  natural  gas,  and 
other  minerals.  Heavy  oil  is  not 
currently  eligible,  but  legislation  to 
amend  the  existing  definition  of  eligible 
fuels  is  under  Congressional 
consideration. 

Please  note  that  fuels  from  biomass, 
including  alcohol  fuels  and  municipal 
and  solid  wastes  are  not  eligible  under 
either  of  these  solicitations.  The 
Department  has  received  separate 
funding  for  these  technologies  and  is 
implementing  its  financial  assistance 
through  separate  mechanisms.  (See  45 
FR  54264,  August  14, 1980.) 

The  solicitations  are  available  in  draft 
form  for  public  comment  prior  to 
issuance  in  September.  Any  party 
wishing  to  comment  on  these  draft 
solicitations  can  obtain  copies  from  the 
U.S.  Department  of  Energy,  Resource 
Applications,  Room  3500,  Mail  Station 
3344, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20461,  or  DOE 
Regional  Offices  as  follows: 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29,  1980  /  Notices 


57757 


Regional  Contacts 

Boston  (Region  I) 

Bob  Ruttenberg,  Analex  Building,  Room 
700, 150  Causeway  Street,  Boston,  MA 
02114,  617/223-5207  ext.  23. 

New  York  (Region  II) 

Edward  Fedak,  26  Federal  Plaza,  Room 
3200,  New  York,  NY  10278,  212/264-4834. 
Philadelphia  (Region  III) 

Ed  Gray,  1421  Cherry  Street,  10th  Floor, 
Philadelphia.  PA  19102,  215/597-3606. 
Atlanta  (Region  IV) 

Bill  Rankin,  655  Peachtree  Street,  NE,  8th 
Floor,  Atlanta.  GA  30367,  404/881-2390. 
Chicaga  (Region  V) 

•Gary  Pitchford,  175  W.  )ackson  Blvd.,  Room 
A-1136,  Chicago,  IL  60604,  312/353-5769. 
Dallas  (Region  VI) 

Gene  Campbell,  Post  Office  Box  35228,  2626 
W.  Mockingbird  Lane,  Dallas,  TX  75235, 
214/767-7736. 

Kansas  City  (Region  VII) 

Winfield  Hull,  324  East  11th  Street,  Kansas 
City,  MO  64106,  816/374-3116. 

Denver  (Region  VIII)) 

jack  Hallowell,  P.O.  Box  26247,  Belmar 
Branch,  1075  South  Yukon  Street, 
Lakewood,  CO  80226.  303/234-2420. 

San  Francisco  (Region  IX) 

Energy  Resources  Center,  7th  Floor,  333 
Market  Street,  San  Francisco,  CA  94105, 
415/764-7035. 

Seattle  (Region  X) 

Lee  Johnson,  1992  Federal  Building,  915 
Second  Avenue,  Seattle,  WA  98174,  206/ 
442-7285. 

Comments  should  only  be  mailed  to 
the  Alternative  Fuels  Task  Force  Office 
at  the  address  below.  DOE  encourages 
public  comments  on  these  solicitations 
and  will  hold  a  presolicitation 
conference  for  this  purpose  on 
September  8  at  the  Departmental 
Auditorium,  between  12th  and  14th 
Streets  on  Constitution  Avenue,  N.W., 
Washington,  D.C.,  at  9:00  a.m.  The 
chairperson  of  the  conference  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  wishing  to  file  a  written 
statement  may  do  so  either  before  or 
after  the  meeting  but  prior  to  final 
issuance  of  the  solicitations.  Any  party 
wishing  to  make  an  oral  statement  (not 
to  exceed  five  minutes  in  length)  should 
inform  the  Alternative  Fuels  Task  Force 
Office,  U.S.  Department  of  Energy  (202/ 
633-8365)  before  the  meeting,  and 
reasonable  provision  will  be  made  for 
the  appearance  of  such  party  on  the 
agenda. 

Transcripts  of  the  conference  will  be 
available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  5B-180,  DOE,  Forresta!  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  and  at 
DOE  Regional  Offices  in  San  Francisco. 
Chicago,  Denver,  Boston,  and  Atlanta. 


Persons  wishing  to  be  on  the  mailing 
list  for  the  final  solicitations  should  so 
indicate  in  writing  only  to  Alternative 
Fuels  Task  Force  Office,  U.S. 
Department  of  Energy,  Resource 
Applications,  Mail  Station  3344,  Room 
3500, 12th  and  Pennsylvania  Avenue, 
'N.W.,  Washington,  D.C.  20461.  Issued  at 
Washington,  D.C.,  on  August  26, 1980. 
Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

[FR  Doc.  80-26712  Filed  8-29-80  8:45  am] 
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Office  of  the  Secretary 

international  Energy  Agency; 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  International 
Energy  Agency  (lEA)  Group  of  Reporting 
Companies  will  be  held  on  September  9, 
1980,  at  the  offices  of  Exxon 
Corporation,  1251  Avenue  of  the 
Americas,  New  York,  New  York, 
beginning  at  9:30  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Background  on  the  lEA  and  the 
International  Energy  Program. 

3.  Review  emergency  sharing  system. 

4.  Review  AST-3  Test  Guide: 

A.  Objectives  and  scope. 

B.  Scenario  and  timing. 

C.  Organizational  structure. 

D.  NESO  participation  including 
European  Economic  Community 
interaction. 

E.  Data  base  and  use. 

F.  Communications,  including 
description  of  voluntary  offer 
submission  system. 

5.  Test  appraisal. 

6.  Legal  considerations  and 
clearances. 

7.  Closing  remarks. 

8.  Supplemental  discussion  for  new 
Reporting  Companies  on  questionnaire 
reporting  instructions. 

II.  The  meeting  of  the  Industry 
Advisory  Board  (lAB)  to  the  lEA,  to  be 
held  on  September  4  and  5,  at  the  offices 
of  the  Ministry  of  energy.  Mines  and 
Resources,  580  Booth  Street,  Ottawa, 
Canada,  previously  noticed  for  9:30  AM. 
September  4  (45  FR  55804,  August  21, 
1980),  will  begin  at  9:00  AM  on 
September  4.  The  purpose  of  this 
meeting  is  to  permit  attendance  by 
representatives  of  Subcommittee  A  at  a 
meeting  of  an  lEA  Standing  Group  on 


Emergency  Questions  (SEQ)  Special 
Subgroup  to  design  the  third 
Allocations  Systems  Test  (AST-3), 
which  is  being  held  at  Ottawa  on  those 
dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  Special  Subgroup. 
It  is  expected  that  the  following  agenda 
will  be  followed: 

1.  Opening  remarks. 

2.  Discussion  and  review  of  AST-3 
Test  Guide  draft. 

3.  Completion  of  AST-3  Test  Guide. 

4.  Other  matters  pertaining  to  AST-3. 
As  provided  in  section  252(c)(l)(A)(ii) 

of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act, 
verbatim  transcripts  of  these  meetings 
will  be  made;  the  transcripts,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3. 1978), 

E.0. 11932  (41  FR  32691,  August  5, 1976} 
and  22  CFR  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180,  Foirestal 
Building,  1000  Independence  Avenue, 

S.W.,  Washington,  D.C,  20585,  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  August  26, 

1980. 

Craig  S.  Bamberger, 

Assistant  General  Counsel,  Internationa! 
Trade  and  Emergency  Preparedness. 

(FR  Doc.  80-28593  Filed  8-28-80;  8;45  am) 

BILLING  CODE  6450-01-M 

Economic  Regulatory  Administration 

Good  Hope  Industries,  Inc^  Final 
Action  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Hnal  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  a  comment  received 
from  the  public. 

DATE:  Effective  date:  August  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dowd,  Audit  Director, 
Enforcement,  Department  of  Energy, 
Northeast  District  (Economic  Regulatory 
Administration),  Room  700, 150 
Causeway  Street,  Boston,  MA  02114, 
617-223-3728. 

SUPPLEMENTARY  INFORMATION:  On 

August  20, 1979  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
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been  executed  between  Good  Hope 
Industries,  Inc.  (Good  Hope]  and  DOE 
on  July  31, 1979  (44  FR  48745,  August  20, 
1979).  With  that  Notice,  and  in 
accordance  with  10  CFR  Section 
205.19l9)(c),  the  Office  of  Enforcement 
invited  interested  persons  to  comment 
on  the  Consent  Order.  Under  the  terms 
of  10  CFR  204.199j(b),  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.199},  the  Office  of  Enforcement 
of  the  ERA  hereby  given  Notice  of  final 
action  taken  on  the  Consent  Order. 

Subsequent  to  the  Publication  of 
August  20, 1979,  the  Plan  of 
Reorganization  which  was  incorporated 
by  reference  in  the  Consent  Order  was 
amended,  and  the  amended  plan 
approved  by  the  District  Court  in  the 
District  of  Massachusetts  on  May  9, 

1980,  as  of  No.  75-2741-G.  In  connection 
therewith  and  because  of  Good  Hope’s 
status  as  a  debtor  in  proceedings  under 
Chapter  11  of  the  baiikruptcy  code. 
Department  of  Justice  approval  was  also 
requested  and  obtained  to  the 
amendment  as  well  as  to  the  Consent 
Order  and  Plan  of  Reorganization. 

The  amended  Plan  of  Reorganization 
changed,  and  in  view  of  the  OfHce  of 
Enforcement  of  the  Department  of 
Energy  improved  the  security  position  of 
the  Department  of  Energy  in  connection 
with  the  payment  of  its  claim.  The 
original  seciu'ity,  a  subordinated  interest 
in  the  assets  of  Good  Hope  Industries, 
has  been  replaced  by  a  bank  letter  of 
credit  satisfactory  to  the  Department  of 
Energy.  In  the  opinion  of  the  Economic 
Regulatory  Administration,  no  new 
initial  Consent  Order  pursuant  to  the 
provisions  of  10  CFR  205.199)(c)  need  be 
published  inasmuch  as  (a)  the  Consent 
Order  has  remained  unchanged,  (b)  the 
Consent  Order  contemplated 
amendments  to  the  Plan  of  Arrangement 
which  would  not  adversely  affect  the 
treatment  provided  for  the  DOE  claim 
and  which  would  be  approved  by  the 
District  Court  for  the  District  of 
Massachusetts  and  (c)  in  any  event,  the 
new  security  arrangement  did  not 
significantly  change  the  terms  of  the 
impact  of  the  original  order,  but  rather 
improved  the  security  provided  for  the 
Department  of  Energy. 

DETERMINATIONS:  In  response  to  its 
publication  of  Notice  of  Proposed 
Consent  Order,  the  Office  of 
Enforcement  of  the  ERA  received  only 
one  comment.  That  comment  sought:  (i) 
an  extension  of  the  comment  period  to 
permit  DOE  response  to  a  pending 
Freedom  of  Information  Act  (FOIA) 


request  for  Good  Hope  case  file 
documents;  (ii)  DOE  neutrality  on 
regulatory  issues  which  might  prejudice 
pending  litigation  between  the 
Commentor  and  Good  Hope  and,  in 
particular  deletion  of  Section  V,  page  15 
of  the  Consent  Order  to  assure  that  such 
provision  would  not  preclude  DOE’s 
voluntary  participation  as  a  party 
adverse  to  Good  Hope  in  other 
proceedings,  and;  (iii)  justification  for 
the  fractional  settlement  of  the  DOE 
claim  and  the  failure  of  DOE  to  assert  a 
position  as  a  preferred  creditor  under 
the  pending  Chapter  XI  proceedings 
with  Good  Hope, 

With  respect  to  comment  (i),  supra, 
seeking  an  extension  of  the  comment 
period  to  permit  response  to  the 
commentor’s  pending  FOIA  request,  as  a 
result  of  a  negotiated  stipulation 
between  the  requesting  commentor  and 
the  cognizant  DOE  Information  Access 
Officer,  an  index  responsive  to  the 
DOIA  request  was  prepared  and 
directed  to  the  commentor  by  the  DOE 
Region  I  Information  Access  Officer  on 
February  22, 1980.  No  further  request 
has  been  received  from  the  commentor, 
so  that  his  request  may  be  assumed  to 
be  satisfied. 

With  respect  to  comment  (ii),  supra, 
the  Office  of  Enforcement  considered 
and  determined  the  compromise  of 
overcharges  as  described  in  the  Consent 
Order  to  be  both  a  proper  and 
appropriate  disposition  within  the  scope 
of  its  statutory  and  regulatory  powers 
under  10  CFR  Chapter  II.  The  Office  of 
Enforcement  of  ERA  further  notes  that 
the  commentor  did  not  assert  any  rights 
under  the  Consent  Order  and  concluded 
that  retention  of  Section  V,  page  16  of 
the  Consent  Order  would  not  in  any 
event  preclude  DOE's  voluntary 
participation  as  a  party  adverse  to  Good 
Hope  in  other  proceedings  for  periods  of 
matters  not  encompassed  by  the 
Consent  Order. 

Finally,  with  respect  to  comment  (iii), 
the  Office  of  Enforcement  of  ERA 
considered  and  predicated  the 
compromise  of  overcharges  upon  an 
assessment  of  litigation  risks  for  this 
case,  and  analysis  of  Good  Hope’s 
ability  to  pay  and  Good  Hope’s  status  as 
a  debtor-in-possessiofl  under  Chapter  XI 
of  the  Federal  Bankruptcy  Code.  On 
these  bases,  the  Office  of  Enforcement 
of  ERA  determined  that  the  settlement 
contained  in  its  negotiated  Consent 
Order  was  both  appropriate  and 
reflective  of  the  best  terms  obtainable 
by  the  Government  under  the 
circumstances.  As  to  the  commentor’s 
assertion  concerning  DOE's  status  as 


subordinated  creditor,  as  already  noted, 
DOE  has  obtained  a  new  security 
agreement  which  in  the  opinion  of  the 
Economic  Regulatory  Administration 
provides  appropriate  and  adequate 
security  for  payment  of  the  obligation  to 
the  Department  of  Energy. 

Therefore,  after  due  consideration,  the 
Office  of  Enforcement  has  concluded 
that  the  Consent  Order  as  proposed  and 
as  executed  between  DOE  and  Good 
Hope  is  an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  on  August  20, 1979  and 
hereby  given  Notice  that  the  Consent 
Order  is  made  effective  on  this  date. 

Is.sued  in  Philadelphia,  Pa.,  on  this  7th  day 
of  August  1980. 

Edward  F.  Momorella, 

District  Manager  of  Enforcement,  Northeast 
District. 

[FR  Doc.  80-26592  Filed  6-28-60;  8;46  am) 

BILLING  CODE  6450-01-M 


Domestic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for  June 
1980 

agency:  Department  of  Energy, 

Economic  Regulatory  Administration. 
ACTION:  June  1980  entitlements  notice. 

summary:  Under  the  Department  of 
Energy’s  (DOE)  Domestic  Crude  Oil 
Allocation  (Entitlements]  Program,  this 
is  the  monthly  Entitlements  Notice 
which  sets  forth  the  entitlements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
June  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  August  31, 1980. 
The  monthly  transaction  report  specified 
in  §  211.66(i)  shall  be  filed  with  the  DOE 
by  September  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  6128Q,  Washington,  D.C.  20461, 
(202) 653-3459. 

Jeffrey  Stoermer  (Officer  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Room  6A-127, 
Washington,  D.C.  20585,  (202)  252- 
6911. 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  §  211.67  relating  to  the  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 
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Based  on  reports  for  June  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  $  211.67(d)(4); 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4),  the  national  domestic 
crude  oil  supply  ratio  for  June  is 
calculated  to  be  .198908. 

In  accordance  with  §  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  for  the  month 
of  June  1980  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil. 
each  barrel  of  upper  tier  crude 
(excluding  ANS  upper  tier)  oil  is  equal 
to  .713412  of  a  barrel  of  deemed  old  oil 
and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .386136  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  June  1980  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner’s  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  June 
1980  is  hereby  fixed  at  $27.32  which  is 
the  exact  differential  as  reported  for  the 
month  of  Jime  1980  between  the 
weighted  average  per  barrel  costs  to 
refiners  of  old  oil  and  of  imported  and 
exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  June  1980 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
June  1980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
June  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 


their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiner’s  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pmsuant  to 
§  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm’s 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
“Exceptions  and  Corrections”, 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30, 1978,  &e  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Oi^ce  of  Hearings 
and  Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
oL,  4  FEA  par.  87,024  (November  5. 

1976). 

The  listing  contained  in  the  Appendix 
continues  the  “Consolidated  Sales” 
entry  initiated  in  the  October  1977 
entitlements  notice.  The  “Consolidated 
Sales”  entry  is  equal  to  the  June  1980 
entitlements  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  “Consolidated  Sales”  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  June  entitlements  purchase 
requirement  and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlements  Notice  for  October  1977  (42 
.FR  64401,  December  23. 1977). 

For  purposes  of  §  211.67(d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  June  1980  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  16,673,270  barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 


weighted  average  gravity  thereof  are  as 
follows: 


Weighted 

Volumes 

average 

gravity 

CaNfomia  lower  tier  crude  oil 

1,320,423 

26 

CaKfomia  upper  Her  crude  oil _ 

2,110,184 

27 

’The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  17,470,299. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  June  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Volumes  in 
thousarxls 
oi  barrels 
per  day 

Weighted 

average 

cost 

Percent 
o(  total 
vol¬ 
umes  ' 

Lower  tier . 

1,320 

7.20 

9.0 

Upper  tier  (excluding 

ANS) . . 

1,901 

15.03 

13.0 

ANS  upper  tier _ _ _ 

Exempt  Domestic. 

967 

23.97 

6.8 

Other  ANS _ 

376 

34.41 

2.6 

Heavy  and  market 

tier . 

1,306 

33.51 

6.9 

Naval  petroleum 

reserve  . . . 

168 

33.46 

1.2 

Newly  discovered _ 

410 

37.69 

2J6 

Strlp^ _  _ 

1,781 

34.96 

12.2 

Tertiary _  _ 

SI 

27.49 

0.3 

Total  domestic _ 

8,300 

24.48 

56.9 

Imported _ _ 

6,299 

34.48 

43.1 

Total  UTKorrlrolled 
(exempt  domestic 

and  imported) . 

10,391 

34.52 

Total  reported  crude  oil 

14.599 

28.80 

Total  reported  crude  oil 

njns  to  stills . 

14,165 

. 

. 

'Volumes  may  not  total  100  percent  due  to  rounding. 

Payment  for  entitlements  required  to 
be  purchased  imder  10  CFR  §  211.67(b) 
for  June  1980  must  be  made  by  August 
31, 1980. 

On  or  prior  to  September  10, 1980  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  June 
1980  shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
§  211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
Jime  1980.  The  monthly  transaction 
report  forms  (ERA-116)  for  the  month  of 
June  1980  have  been  mailed  to  all 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  th» 
required  entitlements  transactions  by 
August  31, 1980  are  requested  to  contact 
the  ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  August  31, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  §  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
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Notice  of  Entitlements  for  Domestic  Crude  Oil  [August  19801— Continued 


Entitlement  position 


,  Reporting  firm  short  name 

Deemed  old 
oil  adjusted 
receipts 

Total 

issued 

Exceptions 
and  corrections 

Entitlements 

Required 
to  buy 

Required 
to  sell 

Product  California 

Gary . . . 

107,475 

59,939 

0 

0 

0 

47,536 

0 

787,352 

1,346,967 

0 

0 

5,462 

0 

559,615 

Getty-Syn . 

0 

917 

0 

0 

0 

0 

917 

10,1?2 

34.579 

0 

0 

0 

'  0 

24,407 

Gibson . . . . . 

0 

2,704 

0 

0 

0 

0 

2,704 

Glacier-Partr . 

-307 

0 

0 

0 

0 

0 

307 

Gladieux 

-10,156 

65,802 

0 

0 

0 

0 

75,958 

Gientock . . . 

0 

2,281 

0 

0 

0 

0 

2,281 

GoMen-Eagle 

0 

41,380 

0 

0 

0 

0 

41,380 

Goidking 

31,531 

138,720 

0 

0 

0 

0 

107,189 

Good-Hope 

52,823 

412,468 

0 

0 

0 

0 

359,645 

Guam....  . . . 

0 

181,321 

*-30,820 

0 

0 

0 

181,321 

Gulf . 

6,646,415 

4,588,501 

0 

40,345 

5,451 

2,057,914 

0 

Gulf-Energy  . 

-41,530 

10,649 

0 

0 

0 

0 

62,179 

Gulf-Sts 

89,647 

0 

0 

0 

0 

89,647 

0 

Harrisburg-Pa . . . 

0 

4,433 

0 

0 

0 

0 

4,433 

Health-C  are 

0 

78 

0 

0 

0 

0 

78 

Hempstead-Town . 

0 

2,693 

0 

0 

0 

0 

2,693 

Hiri . 

0 

283.187 

0 

0 

0 

0 

283,187 

Howell . 

499,120 

207,321 

0 

0 

0 

291,799 

0 

Hudson-Oil .  . 

25,491 

81,187 

0 

0 

0 

0 

55,696 

196,391 

171,699 

0 

0 

0 

24.692 

0 

Huntway .  . . 

0 

33.625 

0 

0 

0 

0 

33,625 

Husky .  . . . 

372,846 

372,846 

‘110,246 

0 

0 

0 

0 

Independent-Ref 

0 

96.337 

0 

0 

0 

0 

96,337 

Indiana-Parm.... 

17,157 

119,158 

0 

0 

0 

0 

102,001 

Indust-Fuel .  . . . 

14,026 

24,513 

0 

0 

0 

0 

10,487 

inter-Process ...  . 

-155 

86,793 

0 

0 

0 

0 

86,948 

0 

21,750 

0 

21,750 

0 

0 

21,750 

Kenco . . . 

52,112 

21,707 

0 

0 

0 

30,405 

0 

Kentucky . 

14,107 

13,924 

‘6,632 

0 

0 

183 

0 

11,176 

85.044 

0 

0 

606 

0 

73,668 

Kerr-McGee .  . 

815,077 

624,113 

0 

0 

0 

190.964 

0 

507,184 

738,389 

0 

44,500 

0 

0 

231,205 

La  County .  _ 

0 

4,469 

0 

0 

0 

0 

4,469 

LdQfCria . 

267,559 

291,839 

0 

0 

0 

0 

24,280 

l.ske-chafws . . . 

-1,872 

104,237 

0 

0 

0 

0 

106,109 

Lakeside . . . 

15,392 

13,017 

0 

0 

0 

2,375 

0 

Laketon . 

64,535 

58,418 

‘27,983 

0 

0 

6,117 

0 

Liquid-Energy . 

-242 

47,874 

0 

0 

0 

0 

48,116 

Little-Amer . . 

725,064 

721,861 

‘263,222 

0 

0 

3,203 

0 

Los ’es  Ca 

0 

3,792 

0 

0 

0 

0 

3,792 

Louisiana-Land . 

551,659 

286,690 

0 

0 

0 

264,969 

0 

Macmillan 

14,403 

92,264 

0 

0 

-383 

0 

77  881 

Uadison-Chatham . 

0 

14 

0 

0 

0 

0 

14 

Madison-City-Wi . 

0 

877 

0 

0 

0 

0 

877 

Madison-Wi . 

0 

208 

0 

0 

0 

0 

208 

Mallard. 

0 

32,038 

0 

0 

0 

0 

32,038 

Marathon  . 

3,167,559 

2,479,075 

0 

0 

0 

686.484 

0 

Marion . 

-232 

140,149 

0 

0 

0 

0 

140,381 

Marlex.. 

543 

70,752 

0 

0 

42 

0 

70209 

Metro-Seattle  ^ 

0 

754 

0 

0 

0 

0 

754 

Metropolitan 

0 

26,257 

*465 

25,792 

0 

0 

26,257 

Mkf-Amer 

351 

25,453 

‘8,629 

0 

0 

0 

25,102 

Midwest- Solv . 

0 

679 

0 

0 

0 

0 

679 

Milwaukee  Wi . 

0 

796 

0 

0 

0 

0 

756 

Mobil... 

4,839,022 

4,051,382 

0 

20,440 

937 

787,640 

0 

Mobile- Bay 

1,653 

56,045 

0 

0 

0 

0 

54,392 

Monoco 

0 

5,015 

0 

5,015 

0 

0 

‘5,015 

Monroe  Wi 

0 

148 

0 

0 

0 

0 

148 

Monsanto  .> 

180,761 

138,486 

0 

0 

0 

42,275 

0 

Morrison 

33,938 

13,281 

0 

0 

0 

20,657 

0 

Mountaineer . 

0 

1,010 

0 

0 

0 

0 

1,010 

MSDGC 

0 

1,664 

0 

0 

0 

0 

1,664 

Mt-Airy 

17,551 

86,229 

0 

0 

0 

0 

70,678 

Murphy 

839,014 

538,219 

0 

0 

0 

300,795 

0 

N-Amer-Petro . . . 

337 

113,300 

0 

0 

0 

0 

112,963 

Nashville-Tenn . 

0 

2,719 

0 

0 

0 

0 

2,719 

Nassau  County 

0 

3,428 

0 

0 

0 

0 

3,428 

Natl-Coop 

151,491 

314,647 

0 

0 

0 

0 

163,156 

Navajo 

270,327 

233,972 

‘51,702 

0 

0 

36,355 

0 

Nevada  . 

2,266 

14,004 

0 

0 

0 

0 

11,738 

New-Edglington . 

63,969 

178,389 

0 

0 

5,345 

0 

114,420 

New-Engl-Petro . 

0 

142,709 

0 

142,709 

0 

0 

142,709 

New-Engl-Power . , . _. 

0 

37,175 

0 

37,175 

0 

0 

37,175 

New-York-Ep .  . . . 

0 

4,030 

0 

0 

0 

0 

4,030 

. 

1,221 

101,530 

0 

0 

94 

0 

100,309 

Northeast-Petro .  . 

0 

13,732 

0 

13,732 

0 

0 

13,732 

Northland . 

5,906 

5,906 

‘4,139 

0 

0 

0 

0 

Northville . 

0 

1,684 

‘1,684 

0 

0 

0 

1,684 

OccoqiKin . . . . . ... _ ....... _ 

0 

352 

0 

0 

0 

0 

352 

Ocean-Township _ _ _ _ _ _ 

0 

19 

0 

0 

0 

0 

19 

Ocean-Utilities . . . . . . . . 

0 

178 

0 

0 

0 

0 

178 

OKC . . . . . . 

-15,467 

146,004 

0 

0 

0 

0 

161,471 

Okla-Ref . . . . . 

17,392 

83,766 

0 

0 

0 

0 

66,374 

Orangn-Cniinty  . 

0 

1,647 

0 

0 

0 

0 

1,647 

Oscoola-AR . . ■ . 

0 

162 

0 

0 

0 

0 

162 
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Notice  of  Entitlefnents  for  Domestic  Crude  Oil  [August  1980]— Continued 

EntitlemenI  position 

Reporting  firm  short  name 


Deemed  okf 
oil  ad|usted 
receipts 


Total  Exceptions  Entitlements 

issued  and  corrections 

— . . . .  Required 

lotxiy 

Product  CaKfomia 


Required 
to  sell 


0 

17,854 

324,304 

0 

0 

0 

0 

17,854 

101,676 

Per'ncOil 

222,628 

0 

0 

0 

9 

. . . 

0 

220 

0 

0 

0 

0 

220 

Pester.. 

. . . 

61,159 

118,002  • 

0 

0 

0 

0 

36,843 

0 

7,829 

1,636,293 

206,489 

38,203 

271,023 

160,371 

0 

7.629 

0 

0 

0 

7,829 

203,558 

206,489 

0 

1,432,735 

0 

0 

0 

0 

PhiMps^ .  . . 

0 

206,489 

0 

0 

0 

47,232 

555,605 

61,409 

0 

0 

0 

9,029 

284,562 

9 

PIflCid  . . 

0 

0 

8 

0 

‘42,554 

0 

9 

78,962 
41,166 
151,059 
•  177,373 

129,335 
40,264 
65 

41,166 

194,739 

177,373 

140,504 

40,264 

65 

0 

0 

0 

0 

43,660 

0 

0 

0 

1,919 

0 

8 

0 

0 

0 

11,169 

0 

0 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

8 

0 

0 

146 

0 

0 

8 

0 

148 

197 

17,004 

8,616 

250 

0 

0 

0 

0 

16,807 

6,616 

250 

16,122 

144,811 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Bruet-nil  . 

0 

18,122 

218,492 

4,989 

37,389 

1,403 

94,239 

127,188 

72,414 

0 

0 

8 

0 

73,681 

27,330 

0 

0 

0 

0 

0 

0 

0 

0 

22,341 

0 

Saber -Cal . 

‘-1,497 

‘1,403 

0 

0 

0 

37,389 

4,930 

0 

0 

0 

3,527 

0 

0 

0 

94,239 

127,188 

72,414 

1,281 

97,034 

72,323 

64,694 

ScaScp 

0 

0 

127,188 

72,414 

0 

0 

0 

0 

0 

0 

0 

1,281 

97,034 

79,983 

64,694 

5,375,164 

26,961 

151,402 

1,728 

70,843 

22 

79.855 
2,302,265 

29,959 

41,437 

42.856 
186,768 
176,872 

5,691 

92,731 

9,330 

62 

3,978 

29,153 

72,513 

2,535,708 

40,703 

0 

0 

0 

0 

0 

0 

0 

7,660 

0 

0 

0 

0 

0 

0 

0 

Sh  'I 

8,436,883 

1,827 

10,351 

3,159 

17,273 

0 

0 

0 

5,354 

3,061,719 

^  0 

25,134 

141,051 

0 

0 

0 

0 

0 

0 

0 

1,431 

Slapco 

0 

53,570 

22 

56,649 

895,290 

19,796 

44,560 

0 

23,206 

1,406,975 

10,163 

-3,123 

46,616 

137,713 

258,262 

5,353 

0 

0 

Sohio.. 

3,760 

49,055 

‘44,486 

‘1,112 

81,390 

. 

338 

92,731 

9,330 

62 

92,731 

n't 

Sic.  iTt 

0 

3.978 

0 

^29,153 

-138 

'  0 

2,452,765 

S—m. 

T&S . 

226 

27,655 

867,647 

359,484 

5,543,472 

40,734 

372,818 

32,042 

226 

6,434 

573.695 

282.695 
5,694,950 

39,664 

509,330 

47,553 

32 

22,612 

54,130 

61,968 

72,103 

1,021,905 

498,613 

164,876 

49,448 

426 

2,321,039 

178,254 

46,259 

137,114 

2,603 

359,579 

36,270 

59.225 

3,424 

151,478 

1,070 

136,512 

15,511 

32 

1,139 

36,824 

41,200 

4,473 

-12,321 

1,351,112 

21,592 

‘6.700 

14,212 

> 

12,930 

57,495 

84,424 

0 

15,743 

329,207 

Tot»!  r„  «»wm 

477,021 

•164,876 

49,448 

426 

35,587 

68,004 

34,755 

112,023 

2,603 

256,260 

35,656 

UCC-Canbe 

164,876 

Uni-Ref 

*426 

0 

0 

2,285,452 

110,250 

11,504 

25,091 

13,864 

Untd-Ref 

0 

USOil 

0 

0 

651 

731 

us.»r  -  1 

* 

Val-Verde . . . 

103,319 

614 

0 

0 

Vickstxjrg 

Warriw 

29,140 

Watson . 

582 

0 

0 

3,446 

154 

0 

582 

V.-imouth . . 

29 

0 

105,144 

29 

Western . 

Winston .  . 

56,2% 

0 

45,269 

' . 

0 

19,052 
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Notice  of  Entitlements  for  Domestic  Crude  OH  (August  1980]— Continued 


Entitlement  position 


Repotting  firm  short  name 


Deemed  oU  Total  Exceptions  Entitlements 

oil  adjusted  issued  and  corrections 

receipts  -  Required 

to  buy 

Product  California 


Required 
to  sell 


Wirebacfc . . .  0 

Witco . - . - .  2.815 

Wyatt . . . . .  -  0 

Wyoming . . . .  10,095 

Young . . .  _  31,022 


284 

0 

0 

0 

0 

284 

120.721 

0 

0 

42 

0 

117306 

21,435 

0 

21,435 

0 

0 

21,435 

48,299 

0 

0 

0 

0 

38304 

34,861 

•13,267 

0 

0 

0 

3,839 

Total, 


89,109,003  89,109,003  335,741  2,606,302  131,780  17.470,299  17,470,299 


'  See  discussion  in  Notice. 

*  This  is  consistent  with  the  court’s  order  prohibiting  any  further  entitlement  purchase  requirements  by  this  firm  pursuant  to  the  terms  of  the  court’s  judgment  in  Husky  Ok  CkkH.  00£,  et  at, 
Chr.  Action  No.  C77-190-B  (D.  Wyo.,  filed  March  14. 1978),  remanded  562  F.2D  644  (TECA,  August  10, 1978). 

*  This  does  not  inciude  the  purchase  obligation  stayed  by  court  order  in  Texas  Asphalt  Sc  Refinery  Co.  v.  FEA,  1975). 

*  Correction  of  prior  month. 

*  Exception  from  Office  of  Hearings  and  Appeals. 

*  Includes  exception  relief. 

(FR  Doc.  80-26555  Filed  8-28-80;  8:45  am) 

BILUNG  CODE  8450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  July  14  Through  July 
18, 1980 

During  the  week  of  July  14  through 
July  18, 1980,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  procee^ngs  [10  CFR 
Part  205,  Subpart  D],  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time  . 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
hie  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  th^e 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 


Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  28, 1980. 

Proposed  Decisions  and  Orders 
City  of  Long  Beach,  California,  Long  Beach, 
California,  BXE-1149  crude  oil 
City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  II  Unit  for  the 
beneht  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  July  17, 1980,  the 
DOB  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted. 

Darsey  Oil  Co.,  Albany,  Georgia,  BEE-0755 
gasohol 

Darsey  Oil  Company  Bled  an  Application 
for  Exception  from  the  provisions  of  10  CFR., 
Part  211.  The  exception  request,  if  granted, 
would  permit  Darsey  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  to 
produce  gasohol.  On  July  18, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Energy  Cooperation,  Inc.,  Phoenix,  Oregon, 
BEE-0952 gasohol 

Energy  Cooperation,  Inc.  Bled  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  permit  Energy  Cooperation  to 
receive  an  increased  allocation  of  unleaded 
gasoline  to  produce  gasohol.  On  July  15, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 


Husky  Oil  Company.  Denver,  Colorado,  BEE- 
1248  gasohol 

Husky  Oil  Company  Bled  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  212.83.  The  exception  request,  if  granted, 
would  permit  Husky  to  treat  gasohol  as  a 
separate  category  and  grade  of  gasoline  for 
cost  pass  through  purposes.  On  July  17, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Industrial  Fuel  and  Asphalt  of  Indiana,  Inc., 
Hammond,  Indiana,  BEE-0962  crude  oil 
Industrial  Fuel  and  Asphalt  of  Indiana,  Inc. 
(IFAI)  Bled  an  Application  for  Exception  Bom 
the  provisions  of  10  CFR,  §  211.65(c)(2).  The 
exception  request,  if  granted,  would  treat  as 
IFAI’s  own  crude  oil  the  crude  oil  which  it 
processed  for  another  reBner  in  determining 
the  Brm's  eligibility  for  emergency  allocations 
of  crude  oil.  On  July  15, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

South  Florida  Gasohol,  Inc.,  Delray  Beach, 
Florida,  BEE-0932 gasohol 
South  Florida  Gasohol,  Inc.  Bled  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  permit  South  Florida  Gasohol 
to  obtain  an  allocation  of  unleaded  gasoline 
for  the  purpose  of  commencing  gasohol 
operations.  On  July  14. 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Webber  Oil  Company,  Fort  Walton  Beach, 
Florida,  BEE-0804  gasohol 
Webber  Oil  Company  Bled  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  211.  The  exception  request  if  granted, 
would  permit  Webber  to  receive  an  increased 
allocation  of  motor  gasoline  for  the  purpose 
of  producing  gasohol.  On  July  18, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
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Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms* 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  granted. 

Company  Name,  Case  No.,  and  Location 
Allison  Oil  Co.,  DEE-3034,  Ardmore,  OK. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  * 
for  Exception  from  the  provisions  of  the 
l.lotor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms’ 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  denied. 


Company  name 

Case 

Location 

.  DDE-5887 

Idaho  Springs,  Co. 
Wilton,  NH. 

Wash.,  DC. 

San  Fran.,  CA. 

Draper  Fuel  Co.,  Inc . 

.  DDE-3919 
.  BBE-0650 

MeWirter  Dist.  Co.,  Inc . 

.  DDE-6506 
.  DDE-6506 

J.  E.  Dewitt  Inc . 

Mike  Monahan  d.b.a.  Dixie 

Automotive  Service . 

Tomales  Garage  & 

Machine  Shop  . 

Weiss  Oil  Co..  Inc . 

Wood  Oil  Co . 

.  DDE-6508 

.  DDE-4380 

,.  DDE-5862 
,.  DDE-7608 
..  DDE-7168 

CleartakeOaks.CA. 

Tomales,  CA, 
Danville,  IL. 

Mena,  AR. 

(FR  Doc.  80-265»l  Filed  8-28-80;  8:45  am) 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1578-61 

Commonwealth  of  Virginia,  Marine 
Sanitation  Device  Standard;  Receipt  of 
Supplemental  Information  in  Support 
of  Petition 

Correction 

In  FR  Doc.  80-25302,  published  on 
page  55526,  on  Wednesday,  August  20, 
1980,  in  the  second  column,  in  the 
DATES:  paragraph,  in  the  second  line, 
“comments  on  the  petition  October  6," 
should  be  corrected  to  read  “comments 
on  the  petition  until  October  6,". 

BIUJNG  CODE:  1S0S-O1-M 


[FRL  1591-6] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 

PERIOD  COVERED:  This  notice  includes 
EIS’s  filed  during  the  week  of  August  18. 
1980  to  August  22, 1980. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  August  29. 1980  and 
will  end  on  October  13, 1980.  The  30-day 
review  period  for  final  EIS’s  as 
calculated  from  August  29, 1980  will  end 
on  September  29, 1980. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

FOR  PUBLIC  AVAILABILITY  AND/OR  HARD 
COPY  REPRODUCTION  OF  EIS’S  FILED 
PRIOR  TO  MARCH  1980:  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 

FOR  HARD  COPY  REPRODUCTION  OR 
MICROFICHE:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington,  Virginia  22209,  (703)  558-8270. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(a),  the  30- 
day  review  period  for  final  EIS’s 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS’s  received  during  the  week  of 
August  18, 1980  to  August  22, 1980  the 
30-day  review  period  will  be  calculated 
from  August  29, 1980.  The  review  period 
will  end  on  September  29, 1980, 


Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of 
August  18, 1980  to  August  22, 1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS’s  are  listed  for  final  EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  August  26, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I — EIS’s  Filed  With  EPA 
During  the  Week  of  August  18 
Through  22, 1980 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  203t4.  (202)  272- 
0121. 

Draft 

Metropolitan  Atlanta  Water  Resources 
Mgmt.  Study,  several  counties,  Georgia, 
August  18:  deposed  is  a  water  resources 
plan  for  the  metropolitan  Atlanta  area  of 
Cobb,  Fulton,  Gwinnet,  Clayton,  De  Kalb, 
Douglas,  aqd  Rockdale  Counties,  Georgia. 

The  major  water  resource  for  this  area  is 
Lake  Lanier  and  the  Chattahoochee  River.  All 
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alternative  plans  were  developed  to  provide 
for  future  average  annual  water  supply 
demand#  of  431  MGD  from  the  river  and 
withdrawals  of  53  MGD  from  the  lake.  Plan  A 
involves  the  construction  of  a  4,100  arce-foot 
reregulation  reservoir.  Plan  B  involves 
reallocation  of  storage  at  Lake  Lanier.  Plan  C 
involves  dredging  of  Morgan  Falls  Reservoir 
and  reallocation  of  storage  at  Lake  Lanier 
(Savannah  District).  (EIS  Order  No.  800611.) 

Final 

Allegheny  River  Sand  and  Gravel 
Dredging,  several  counties,  Pennsylvania, 
August  19;  The  proposed  action  is  the 
issuance  of  permits  to  allow  continued 
commercial  sand  and  gravel  dredging  from 
the  lower  Allegheny  River  within  the  reach 
extending  from  mile  0  to  mile  72,  in  western 
Pennsylvania.  These  permits  are  required 
under  section  10  of  the  River  and  Harbor  Act 
of  1899  and  section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
Two  Brms  currently  maintain  four 
commercial  dredging  operations  under  permit 
which  operate  at  various  points  within  or 
adjoining  the  lower  Allegheny  River,  below 
mile  72  (Pittsburgh  District).  Comments  made 
by:  USDA.  DOT,  DOI,  EPA,  ORBC,  State  and 
local  agencies,  groups,  and  individuals.  (EIS 
Order  No.  800612.) 

Final 

Kenmore  Navigation  Channel,  Lake 
Washington,  King  County,  Wash.,  August  22: 
Proposed  is  the  construction  of  channel 
improvements  in  Lake  Washington  for  the 
Kenmore  Industrial  Park,  King  County, 
Washington.  The  project  would  involve 
dredging  about  123,000  cubic  yards  of 
material  for  the  channel  and  3,000  cubic 
yards  for  the  berthing  channel  area.  The 
alternatives  consider  (1)  no  action,  (2)  three 
different  channel  depths,  (3)  four  upland 
sites,  and  (4)  two  open-water  disposal  sites 
(Seattle  District).  Comments  made  by:  AHP, 
USDA,  DOC.  DOE,  EPA,  HEW,  HUD.  DOI. 
DOT,  State  and  local  agencies,  groups,  and 
businesses.  (EIS  Order  No.  800623.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  Bldg., 
Washington.  D.C.  20585,  (202)  252-4600. 

Draft 

Anvil  Points  Oil  Shale  Facility,  Rifle, 
Garfield  County,  Colo.,  August  22:  Proposed 
is  the  mining  of  oil  shale  from  the  naval  oil 
shale  reserves  at  Anvil  Points  in  Rifle, 
Garfield  County,  Colorado.  The  mining 
operations  will  require  the  construction  and 
operation  of  an  experimental  full-size  shale 
retort  module  on  a  385  acre  lease  tract  having 
a  4,700  bbl/day  production  capacity.  The 
proposal  also  considers  modiBcation  or  new 
leasing  of  the  facility.  Programmatic,  site  and 
process  alternatives  are  considered  (DOE/ 
EIS-0700).  (EIS  Order  No.  800629.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Mild,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
Room  7614,  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  377-2482. 


National-  Oceanic  and  Atmospheric 
Administration 

Final 

Connecticut  Coastal  Management  Program, 
CZM,  Connecticut,  August  21:  Proposed  is  a 
coastal  management  program  for  the  State  of 
Connecticut.  The  major  components  of  the 
program  include:  (1)  Management  of  coastal 
land  and  water  resources,  (2)  Management  of 
coastal  uses,  and  (3)  Management  of 
governmental  programs  that  effect  the  coastal 
area.  Other  features  will  include:  (1) 
Im.plementation  of  special  management 
techniques  for  certain  areas;  and  (2) 
Implementation  of  special  planning 
procedures  in  the  areas  of  shoreline  erosion, 
shore  front  access  and  protection,  energy 
facilities,  and  dredging  and  disposal  of 
dredged  materials.  Comments  made  by: 

USDA,  COE,  EPA,  FERC,  GSA,  HUD,  DOT. 
USN,  State  and  local  agencies,  businesses. 
(EIS  Order  No.  800620.) 

New  ]ersey  Coastal  Management  Program, 
several  counties.  New  Jersey,  August  22: 
Proposed  is  the  New  Jersey  coastal  zone 
management  program.  The  program  would 
enhance  governance  of  the  coastal  land  and 
water  area  and  uses  according  to  the  coastal 
policies  and  standards.  The  effect  of  these 
policies  would  be  to  condition,  restrict  or 
prohibit  some  uses  in  parts  of  the  coastal 
zone,  while  encouraging  development  and 
other  uses  in  other  parts.  Comments  made  by: 
USDA,  COE,  DOE,  DOI,  USN.  EPA,  FERC, 
State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  800633.) 

Final 

American  Samoa  Coastal  Management 
Program,  CZM,  US  territory,  August  22: 
Proposed  is  a  coastal  management  program 
for  the  American  Samoa  Islands.  Approval 
would  allow  program  administrative  grants  to 
be  awarded  to  the  territory  and  require  that 
federal  actions  be  consistent  with  the 
program.  Implementation  of  the  program  will 
enhance  governance  of  the  territory’s  coastal 
land  and  water  areas  and  uses  according  to 
the  coastal  policies.  The  effect  of  these 
policies  is  to  condition,  restrict  or  prohibit 
various  uses  in  parts  of  the  coastal  zone, 
while  encouraging  development  and  other 
uses  in  other  parts.  Comments  made  by:  DOI, 
FERC,  AHP.  USDA,  HUD.  COE.  EP.A,  State 
agencies,  groups.  (OS  Order  No.  800627.) 

Mississippi  Coastal  Management  Program, 
CZM,  Mississippi,  August  22:  proposed  is 
approval  of  the  Mississippi  coastal 
management  program.  Approval  would  allow 
program  administrative  grants  to  be  awarded 
to  the  state,  require  that  federal  actions  be 
consistent  with  the  program,  and  enhance 
management  of  the  state’s  coastal  resources 
accor^ng  to  the  coastal  policies  and 
standards.  The  effect  of  these  policies  is  to 
condition,  restrict  or  prohibit  various 
activities  in  parts  of  die  coastal  area,  while 
encouraging  development  and  other  uses  in 
other  parts.  Comments  made  by:  USDA,  COE, 
DOD,  DOE,  FERC,  HUD.  DOL  DOT.  EPA, 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  800625.) 

Final 

Pennsylvania  Coastal  Management 
Program,  CZM,  Pennsylvania,  August  22: 


Proposed  is  the  state  of  Pennsylvania  coastal 
zone  management  program.  Approval  would 
allow  program  administrative  grants  to  be 
awarded  to  the  state,  and  require  that  federal 
actions  be  consistent  with  the  program.  . 
Implementation  of  the  program  will  enhance 
governance  of  the  state’s  coastal  land  and 
water  areas  and  uses  according  to  the  coastal 
policies  and  standards.  The  effect  of  these 
policies  is  to  condition,  restrict  or  prohibit 
various  uses  in  parts  of  the  coastal  zone, 
while  encouraging  development  and  other 
uses  in  other  parts.  Comment  made  by. 

USDA.  FERC,  COE,  USN.  DOC.  EPA.  DOI. 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  Order  No.  800628.) 

GENERAL  SERVICES  ADMINIS’TRA’nON 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Draft 

Smithsonian  institution  quadrangle 
development.  District  of  Columbia,  August  22: 
Proposed  is  development  of  the  Smithsonian 
Institution  quadrangle  located  in  the  District 
of  Columbia.  The  development  consists  of  a 
460,000  square  foot  structure  principally 
housing  underground  museum  programs 
including  an  extension  to  the  freer  gallery  of 
art  and  new  Center  for  Eastern  Art,  an 
education  center,  and  the  Museum  of  African 
Art.  Also  to  be  included  will  e  related 
program  functions,  facilities,  officies,  and  a 
small  above-ground  pavilion  for  each 
museum.  (EIS  Order  No.  800631.) 

Frankford  Arsenal  Disposal,  Philadelphia, 
Philadelphia  County,  Philadelphia, 
Pennsylvania,  August  22:  Proposed  is  the 
disposal  of  surplus  Federal  real  property  at 
the  Frankfort  Arsenal  in  the  city  of  and 
County  of  Philadelphia,  Pennsylvania. 

Several  uses  for  the  property  are  being 
considered  which  include:  (1)  conveyance  to 
a  Federal  agency,  (2)  public  sale  for 
unrestricted  use,  (3)  use  by  the  State  as  a 
waterfront  park  and  marina,  and  (4)  others. 
(EIS  Order  No.  800630.) 

DEPARTMENT  OF  HUD 

Contact'  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  S.W., 
Washington.  D.G  20410,  (202)  755-6300. 

The  following  are  community  development 
blcok  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104  (H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Rincon  Point-South  Beach  Redevelopment, 
CDBG,  San  Francisco  County,  California, 
August  22:  proposed  is  a  redevelopment  plan 
for  the  Rincon  Point-South  Beach  area  of  the 
city  and  county  of  San  Francisco,  California. 
Each  of  the  subareas  contains  a  number  of 
action  sites,  for  which  some  general  and 
some  speciBc  redevelopment  action  sare 
considered.  Some  of  the  land  uses  addressed 
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include:  (1)  Commercial,  (2)  residential,  (3) 
hotel  development,  and  (4)  park  and  open 
space  use.  (EIS  Order  No.  800617.) 

Final 

Mid  Valley  Industrial  Park,  UDAG, 
Lackawanna  County,  Pennsylvania,  August 
18:  proposed  is  the  awarding  of  a  UDAG  fot 
the  construction  of  the  MID  Valley  Industrial 
Park  complex  to  be  located  in  the  boroughts 
of  JESSUP,  Olyphant  and  Throop, 

Lackawanna  County,  Pennsylvania.  The  area, 
which  encompasses  483  acres,  has  been 
divided  into  33  parcels.  The  alternativs 
considered  include:  (1)  no  action,  (2) 
residential  development,  (3)  shopping  center, 
and  (4)  public  recreation.  Comments  made 
by:  EPA  Stae  and  Local  Agencies.  (EIS  Order 
No.  800610.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Fish  and  Wildife  Service 

Draft 

Trinity  River  Flow  Management,  Trinity 
and  Humboldt  counties,  California,  August 
22;  proposed  is  a  flow  management  program 
for  the  Trinity  River  in  Trinity  and  Humboldt 
Counties,  California,  for  the  purpose  of 
protecting  and  restoring  Chinnok  Salmon  and 
Steelhead  Trout  populations.  The  area 
encompasses  aproximately  2,965  square 
miles.  The  alternatives  consider:  (1)  No 
action — 120,500  AC-FT  annual  release  in  all 
years,  (2)  215,000  AC-FT  annual  release  in  all 
years,  (3],287,000  AC-FT  annual  release  in  all 
years,  and  (4)  287,000  AC-FT  annual  release 
except  in  dry  or  critically  dry  years,  when 
release  would  be  reduced  to  120,500  AC-FT. 
The  cooperating  agencies  are  BIA  and  WPRS. 
(lNT-DES-54)  (EIS  Order  No.  800622.) 

Bureau  of  Mines 
Draft 

Horse  draw  oil  shale  research  tract,  Rio 
Blanco  County,  Colorado,  August  21: 
proposed  is  an  oil  shale  research  program  at 
the  U.S.  Oil  Shale  Mining  Environmental 
Research  Facility  in  RIO  Blanc  County, 
Colorado.  The  project  wuld  involve 
subsurface  phrolysis  of  oil  shale  and  leaching 
of  residual  alumia  and  soda  ASH  using 
existing  surface  and  subsurface  facilities.  The 
alternatives  consider  two  no  action  proposls 
which  consider  either  preserving  or 
reclaiming  the  research  site.  (EIS  Order  No. 
800621.) 

Bureau  of  Land  Management 
Draft 

APS/SDG&E  interconnection  project  within 
several  counties  in  Arizona  and  California, 
August  19:  propsed  is  an  interconnection 
project  between  two  utility  companies  to 
connect  their  power  networks  within  the 
counties  of  Maricopa  and  Yuma  Counties. 
Arizona,  and  Imperial  and  San  Diego 
Counties,  California.  The  project  involves;  (1) 
A  single-circuit  500KV  transmission  line  280 


miles  long.  From  Palo  Verde  station  to  the 
Miguel  Substation;  and  (2)  a  double-circuit 
230KV  transmission  line  from  Miguel 
substation  to  mission  tap  24,  Ancillary 
facilities  include:  (1)  intermediate 
substations,  (2)  a  161KV  Transmission  line, 
and  (3)  communications  facilities  througout 
the  system,  existing  substations  at  Palo 
Verde,  Yuma,  Miguel  and  Los  Coches  would 
be  modifieded  or  expanded.  (EIS  order  No. 
800613.) 

Final 

Surface  mangement  of  public  lands, 
regulatory,  August  22:  Proposed  is  the 
issuance  of  regulations  for  the  surface 
management  of  public  lands  under  the  mining 
law  of  1972  as  restricted  by  the  Federal  Land 
Policy  and  Management  Act.  The  procedures 
established  wiull  include:  (1)  Prevention  of 
unnecessary  or  undue  degradation  of  public 
lands,  (2)  Protection  oof  the  California  desert 
conservation  area  against  undue  impairment, 
and  (3)  Management  of  wilderness  study 
areas  for  suitability  as  preserved  wilderness. 
(FES-80-26.)  Comments  made  by:  EPA,  DOI, 
NRG,  USDA,  AHP  groups,  individuals,  and 
business.  (EIS  Order  No.  800626.) 

Missouri  River  Basin  Commission 

Contact:  Mr.  Millard  W.  Hall,  Chairman, 
Missouri  River  Basin  Commission,  Suite  403, 
10050  Prgency  Circle,  Omaha,  Nebraska 
68114,  (402)  397-5714. 

Draft 

Upper  Missouri  River  Basin,  Level  B  study, 
in  several  counties  in  Montana,  August  19; 
proposed  is  a  water  and  related  land 
resources  management  plan  for  the  upper 
Missouri  River  basin  in  several  counties  of 
Montana.  The  plan  includes  elements 
concerning:  (1)  irrigation,  (2)  water 
conservation,  (3)  fish  and  wildlife  programs, 
(4)  flood  control,  (5)  hydropower,  (6)  land 
conservation,  (7)  land  use  platming,  (8)  water 
quality,  and  (9)  multipurpose  features.  (EIS 
Order  No.  800614.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  StreeL 
S.W.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Aviation  Administration 
Final 

Akron-Canton  Airport  Improvements, 
Summit  and  Stark  Counites,  Ohio,  August  21: 
proposed  is  Tinancial  assistance  for 
improvements  to  the  Akron-Canton  Regional 
Airport  in  North  Canton,  Summit  and  Stark 
Counties,  Ohio.  The  project  will  include:  (1) 
acquisition  of  approximately  210  acres  of 
land,  (2)  the  extension  of  runway  5-23,  (3) 
extension  of  a  parallel  taxiway  and  lighting, 
(4)  relocation  of  the  instrument  landing 
system  laocalizer,  and  (5)  relocation  of  Mt. 
Pleasant  Road.  The  alternatives  consider;  (1) 
no  development  (2)  other  modes  of 


transportation,  and  (3)  service  from  other 
airports.  Comments  made  by:  COE,  DOI, 
USDA,  EPA,  and  local  agencies  (EIS  Order 
No.  800618.) 

Federal  Highway  Administration 
Draft 

Cochrane  Bridge  replacement,  mobile  river. 
Mobile,  Alabama,  August  22:  propsed  is  the 
replacement  of  the  Cochrane  Bridge  which 
carries  US  31  and  US  90  over  the  Mobile 
River  in  the  city  and  county  of  Mobile, 
Alabama.  The  project  would  begin  at  Bay 
Bridge  Road  and  terminate  at  the  Cochrane 
causeway.  Overall  project  length  will  be  2.6 
miles.  The  total  length  of  the  bridge  will  be 
8,250  feet.  A  650  foot  long  main  span  flanked 
by  two  side  spans  each  325  to  400  feet  in 
length  will  provide  horizontal  clearance  of 
aproximately  600  feed  across  the  shipping 
channel  and  a  vertical  clearance  of  135  feet 
under  the  span.  (EIS  Order  No.  800632.) 

Draft 

Mississippi  River  Bridge  Replacement, 
Wabasha,  Wabasha  County,  Minnesota, 
August  20:  Proposed  is  the  replacement  of  the 
Mississippi  River  bridge  and  improvement  of 
approaches  in  the  city  and  county  of 
Wabasha,  Minnesota.  Five  Location 
Alternatives  and  no  build  are  considered. 

The  facility  would  contain  tw-o  12-foot  wide 
traffic  lanes,  20  foot  wide  shoulders  and 
partial  access  control.  The  alternatives  vary 
in  length  from  1.0  to  1.8  miles.  The  bridge 
carries  MN-60  and  WI-25  from  Wabasha, 
Minnesota  to  Nelson,  Wisconsin.  (FHWA- 
MN-E1S-86-01-D)  (EIS  Order  No.  800616.) 

Final 

Naper  Blvd.,  Naperville  Rd.  to  Washington 
St.,  Du  Page  and  Will  Counties,  Illinois, 
August  22:  Proposed  are  improvements  to 
Naper  Boulevard  from  the  Naperville  road 
interchange  on  the  East-West  toll  way  south 
6.9  miles  to  Washington  Street,  in  Du  Page 
and  Will  Counties,  Illinois.  The  roadway  will 
consist  of  a  basic  four-lane  divided  roadway 
with  all  cross-street  intersections  at  grade. 
Intersections  will  be  channelized  and 
signalized  as  warranted  by  trafHc  demand.  A 
crossing  of  the  Burlington-Northern  railroad 
tracks  in  the  north  segment  will  be  grade 
separated.  (FHWA-lL-EIS-77-Ol-F) 
Comments  made  by:  EPA,  DOI,  COk  State 
and  local  agencies  groups  (EIS  Order  No. 
80624.) 

Draft  Supplement 

Henry  Watterson  Expressway/I-264,  US  31 
to  US  60,  Jefferson  County,  Kentucky,  August 
21:  Proposed  is  improvement  of  the  Henry 
Watterson  Expressway/I-264  from  Dixie 
Highway /US  31  to  Shelby  Road/US  60  In 
Louisville,  Jefferson  County,  Kentucky.  The 
improvements  include;  1)  reconstruction  of 
six  lanes  between  dixie  highway  and 
Crittenden  drive,  2)  reconstruction  to  eight 
lanes  from  crittenden  drive,  to  Shelbyville 
Road,  3)  upgrading  of  safety  deficiencies,  4) 
reconstruction  of  interchanges  as  necessary, 
and  5)  placement  of  frontage/service  roads 
and  crossovers  as  needed.  (fflWA-KY-EIS- 
73-06-DS01)  (EIS  Order  No.  800619.) 
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EIS's  Filed  During  the  Week  of  Aug.  18  Through  Aug.  22, 1980 

[Statement  title  index— by  State  and  county] 


County 


Accession  No. 


Originating 
agency  No. 


Alabama . 

Arizona . 

Califomia.___.__;.. 

Colorado . 

Connecticut . 

District  of  Columbia. 

Georgia . 

Illinois . 

Kentucky . _.. 

Minnesota . . 

Mississippi . 

Montana . 

New  Jersey . . 

Ohio . 

Pennsylvania . 

Regulatory . 

Washington . 

U.S.  Territory . 


Mobile .  Draft . .  Cochrane  Bridge  Replacement  Mobile  River _ 

. . . . . . . . .  Draft .  APS/SDG&E  Interconrroction  Project _ 

. . .  Draft .  APS/SDG&E  interconnection  Prefect  _ _ _ 

Humboldt .  Draft _ ..._  Trinity  River  Flow  Management . . . 

San  Francisco . . . . .  Draft . .  Rincon  Point^^South  Beach  Redevelopment  CDBQ.. 

Trinity .  Draft .  Trinity  River  Flow  Management . . . 

Garfield . . .  Draft .  Anvil  Points  Oil  Shale  Facility.  Rifle . . 

Rio  Blanco. . . .  Draff .  Horse  Draw  Oil  Shale  Research  Tract . . . 

. .Final .  Connecticut  Coastal  Mgmt.  Program.  CZM . . . 

.  Draff .  Smithsonian  Institution  Quadrangle  Development . 

Several . . . _..  Draft .  Metropolitan  Atlanta  Water  Resources  Mgmt.  Study 

Du  Pago .  Final .  Wheaton-NapervMIe  Rd.  Extension . . 

Will .  Final .  Wheaton-Napervillo  Rd.  Extension . . 

Jefferson  . . . . .  Supple .  Henry  Watterson  Expressway/l-264,  U.S.  31  to 

U.S.  60. 

Wabasha .  Draft .  Mississippi  River  Bridge  Replacement.  Wabasha . 

.  Final .  Mississippi  Coastal  Mgmt.  Program.  CZM . 

Draft  Upper  Missouri  River  Basin.  Level  B  Study _ _ 

Final .  New  Jersey  Coastal  Management  Program . . 

Final .  Akron-Canton  Airport  Improvements . 

Final . .  AkrorvCanton  Airport  Improvements . . 

Final .  Pennsylvania  Coastal  Mgmt.  Program.  CZM . . 

Final .  Mid  Valley  Industrial  Park.  UDAG . . 

Draft .  Frankford  Arsenal  Disposal.  Philadelphia . 

Final .  Allegheny  River  Sand  and  Gravel  Dredging . 

Final .  Surface  Management  of  Public  Lands . 

Final .  Kenmore  Navigation  Channel.  Lake  Washington . 


Several . 

Several . 

Summit . 

Stark  . 

Lackawanna.. 
Philadelphia... 
Several . 

King . . 


Final .  American  Samoa  Coastal  Mgmt.  Program.  CZM.. 


S00632 

Aug.  22.  1980  _ 

DOT 

800613 

Aug.  19. 1980  _ 

DOt 

800613 

Aug.  19.  1980  _ 

DOI 

800622 

Aug.  22.  1980_ 

DOI 

800617 

Aug.  22.  1980  _ 

HUD 

800622 

Aug.  22.  1980  _ 

DCH 

800629 

Aug.  22.  1980  _ 

DOE 

800621 

Aug.  21.  1980  _ 

DOI 

800620 

Aug.  21,  1980  _ 

DOC 

800631 

Aug.  22.  1980  _ 

GSA 

800611 

Aug.  18. 1980.- 

COE 

800624 

Aug.  22.  1980  _. 

DOT 

800624 

Aug.  22.  1980... 

DOT 

800619 

Aug  21.  1980... 

DOT 

800616 

Aug.  20.  1960  _ 

DOT 

800 

Aug  22.  1980  _ 

DOC 

800614 

Aug.  19.  1980  _ 

MRBC 

800633 

Aug  22.  1980  _ 

DOC 

800618 

Aug.  21,  1980  _ 

DOT 

800618 

Aug.  21.  1980  _ 

DOT 

800628 

Aug  22.  1980.- 

DOC 

800610 

Aug.  18.  1980  „ 

HUD 

800630 

Aug.  22.  1980 ... 

GSA 

800612 

Aug.  19.  1980... 

COE 

800626 

Aug.  22.  1980  _ 

Da 

800623 

Aug.  22.  1980... 

COE 

800627 

Aug  22,  1980  _. 

DOC 

Appendix  W.— Extension/Waiver  of  Review  Periods,  ort  EIS’s  Filed  With  EPA 


Federal  agency  contact 


Filing  status/accession  No. 


Date  notice 

of  availability  Waiver/extension  Date  review 
published  in  terminates 

Federal 
Register 


Department  of  the  Interior 


Mr.  Bruce  Blanchard,  Director,  Environmental  Project  Review,  Room 
4256,  Interior  Bldg.,  Department  of  the  Interior,  Washington,  D.C. 

APS/SDG&E  Interconnection 
Project  Arizona  and  California 

Draft  800613. . . 

_ _  Aug.  29,  1980 

(see  app.  1). 

Extension . 

..  Oct.  15,  1980. 

20240,  (202)  343-3891. 

Horse  Draw  ai  Shale  Research 
Program,  Rio  Blanco  County, 
Colorado. 

Draft  800621 . . 

.  Aug.  29,  1980 

(see  app.  1). 

Extension . 

..  Oct  28,  1980. 

Trinity  River  Row  Management, 
CalHomia. 

Draft  800622 _ _ 

_  Aug.  29,  1980 

(see  app.  1). 

Extension . 

..  Oct.  17, 1980. 

Department  of  Transportation 

Mr.  Martin  Convisser,  Director,  Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation.  400  7th  Street,  S.W.,  Washington, 
D.C.  20590,  (202)  426-4357. 

Mississippi  River  Bridge  and 
Approaches,  Wabasha, 
k^nesota. 

Draft  800616 _ 

.  Aug.  29,  1980 

(see  app.  1). 

Extension . 

.,  Oct  17,  1980. 

Appendix  III.— f/S’s  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  AgerKy 


Date  notice 
of  availability 

Federal  agency  contact  Title  of  EIS  Filing  status/accession  No.  published  in 

Federal 

Register 


None. 


Appendix  W.— Notice  of  Official  Retraction 

Title  of  EIS  Status/ No. 

Date  notice 
published  in 

Reason  for  retraction 

Federal  agency  contact 

Federal 

Register 

Date  of 
withdrawal 


None. 
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Appendix  y .—AvaHaUHty  of  Reports/ Additional  Information  Relating  to  EtS’s  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  Report 


Date  made  available  to  EPA 


Accession  No. 


Corps  of  Engineers 

Mr.  Richard  Makitren,  Oflioe  of  Environmental  Policy.  Attn:  Oaen*  McNary  Lock  and  Dam  Second  Aug.  20.  1980 
CWR-P.  Office  of  the  Chief  of  Engineers.  U  S.  Amiy  Corps  of  En-  Powerhouse.  Columbie  River, 
gineers.  20  Massachusetts  Avenue.  Washington.  D  C.  20314.  Oregon  and  Washington. 

(202)272-0121. 


Appendix  VI. — Official  Correction 


Federal  agency  contact 


Date  notice 
of  availabitity 

THIe  of  EIS  Filing  status/accession  No.  published  in  Correction 

Federal 

Register 


Corps  of  Engineers 

Mr.  Richard  Makinen.  Office  of  Environmental  Policy.  Attn:  DAEN-  Biscayne  Bay  Port  Expansion  Final  800589 
OVR-P.  Office  of  the  Chief  of  Enginoers.  U  S  Army  Cksips  of  En-  Program.  Dade  County.  Florida, 
gineers.  20  Massachusetts  Avenue,  Washington.  D.C.  20314.  Permit. 

(202)  272-0121. 


|FR  Doc.  80-26613  Filed  8-28-80:  0:45  am| 

BILLING  CODE  6S60-01-M 


IFRL  1593-2] 

Provision  for  Pubiic  Participation  in  the 
State  Enforcement  Process  by  the 
State  of  liiinois 

On  May  2, 1980,  the  Administrator. 
United  States  Environmental  Protection 
Agency  (U.S.  EPA),  signed  new 
regulations  which  contain  requirements 
established  in  response  to  the  decision 
of  the  Court  of  Appeals  for  the  Seventh 
Circuit  in  Citizens  for  a  Better 
Environment  v.  EPA,  596  F.  2d  270, 
petition  for  rehearing  denied,  13  ERC 
1095  (7th  Cir.  1979).  In  that  opinion  the 
Court  invalidated  the  Administrator’s 
approval  of  Illinois'  NPDES  permit 
program  on  the  ground  that  the  U.S.  EPA 
had  failed  to  promulgate  regulations 
providing  for  public  participation  in 
State  enforcement  actions.  However,  the 
Court  stayed  enforcement  of  its  decision 
in  order  to  allow  U.S,  EPA  to  promulgate 
remedial  regulations  and  to  review  the 
adequacy  of  the  Illinois  program  under 
these  new  regulations. 

Regulations,  40  CFR  §  123.9(d)  were 
published  in  the  Federal  Register  on 
May  19, 1980,  and  became  effective  on 
July  18. 1980. 

In  response  to  the  CBE  decision,  40 
CFR  §  123.9(d)  specifies  that  States 
administering  a  program  must  provide 
participation  in  the  State  enforcement 
process  by  providing  either: 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  certain 
civil  remedies  by  any  citizen  having  an 
interest  which  i§  or  may  be  adversely 
affected:  or 

(2)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 


(i)  Investigate  and  provide  written 
response  to  all  citizen  complaints  of 
possible  violations: 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule  or 
regulation:  and 

(iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action 

Illinois  has  chosen  option  2  and  has 
submitted  to  U.S.  EPA  two  letters:  one 
from  the  Director  of  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  that  the  “lEPA  will  investigate 
and  provide  written  responses  to  all 
written  complaints  from  citizens  and 
will  publish  notice,  providing  at  least  30 
days  for  public  comment,  on  any 
proposed  settlement  of  an 
administrative  or  civil  action  to  enforce 
any  provision  relating  to  the  State’s 
NPDES  program  filed  at  thee  request  of 
lEPA”:  and  the  other  from  the  office  of 
the  Attorney  General  of  Illinois  that  the 
State  “has  a  policy  of  not  opposing 
citizen  intervention  in  proceedings 
under  the  National  Pollutant  Discharge 
Elimination  System  in  those  cases 
where  intervenors  meet  the  statutory 
and  regulatory  requirements  for 
intervention.” 

These  two  letters  appear  to  satisfy  the 
requirements  of  the  regulations  for 
public  participation  in  State 
enforcement  actions.  However,  before 
U.S.  EPA  makes  its  final  decision  as  to 
the  adequacy  of  the  illinois  program 
under  the  new  regulations,  it  is 
providing  a  30  day  comment  period 
ending  on  September  28, 1980. 

Illinois  Environmental  Protection 


Aug  22,  1980  The  EIS  was  publiBheO  with  an 
incorrect  title  (Suny  Power 
Station).  The  correct  title  is  as  it 
appears  to  left.  All  other 
information  was  correct. 


Agency,  Public  Notice  Clerk,  2200 
Churchill  Road,  Springfield,  Illinois 
62706  and 

U.S.  Environmental  Protection  Agency, 
Region  V,  Permit  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 

All  comments  should  be  submitted  to: 
U.S.  Environmental  Protection  Agency, 
Region  V,  Permit  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  Attention:  Public  Notice  Clerk. 
In  the  event  there  is  significant  public 
interest  in  this  matter,  a  public  hearing 
may  be  held. 

Dated:  August  18, 1980. 

)ohn  McGuire, 

Regional  A  dministrator. 

(FR  Doc.  80-26715  Filed  8-28-60;  8:45  am) 

BILLING  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-19] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  August  22, 1980. 

Cutoff  date:  October  3. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  October  3, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  3, 1980,  which 
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involves  a  conflict  necessitating  a 
hearing  with  any  applications  on  this 
list,  must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
October  3, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
businesss  on  October  3, 1980. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary, 

Appendix 

BPH-790613AB  (WSVLr-FM),  Shelbyville, 

Ind.,  Emmis  Broadcasting  Corp.  Has:  97.1 
mHz;  Channel  No.  246B,  ERP:  34  kW; 

HAAT:  295  feet  (UC).  Req:  97.1  mHz; 
Channel  No.  246B.  ERP;  27  kW;  HAAT:  686 
feet. 

BPH-790808AF  (New),  Sweet  Home,  Orge., 
James  D.  &  Mercedes  F.  McDaniel.  Req: 

107.1  mHz;  Chaimel  No.  296A.  ERP:  3  kW; 
HAAT:  -143  feet. 

BPH-791203AD  (New).  Elk  City.  Okla., 
Beckham  Broadcasting  Co.,  Inc.  Req:  96.5 
mHz;  Channel  No.  243C.  E^:  100  kW; 
HAAT:631  feet. 

BPH-791228BP  (KQMT).  Mammoth  Lake, 
Calif.,  Manunoth  Mountain  FM  Associates, 
Inc.  Has:  106.8  mHz;  Channel  No.  292A. 
ERP:  3  kW;  HAAT:  155  feet  (UC).  Req: 

106.3  mHz;  Channel  No.  292A.  ERP:  .055 

kW'  HAAT-  9i';a  fppt 

BPH-^24a‘c  (KWLS^FM),  Pratt,  Kans., 
Lesso,  Inc.  Has:  93.1  mHz;  Channel  No. 
2260.  ERP;  29  kW;  HAAT:  120  feet  (UC). 
Req:  93.1  mHz;  Channel  No.  2260C.  ERP: 

100  kW;  HAAT:  530  feet. 

BPH-800626AA  (New),  Ponce,  Puerto  Rico, 
Ivanhoe  Broadcasting  Corp.  Req:  101.1 
mHz;  Channel  No.  266B.  UtP:  50  kW; 
HAAT:  231  feet. 

BPH-800626AB  (New),  Ephrata,  Wash.,  Read 
Broadcasting.  Req:  95.9  mHz;  Channel  No. 
240A.  ERP:  1.06  kW;  HAAT:  470  feet. 
BPH-800702AE  (New),  Carthage,  Tex., 
Beverly  E.  Brown.  Req:  98.9  mHz;  Channel 
No.  255C.  ERP:  100  kW;  HAAT:  560.9  feet. 
BPH-800703AA  (New),  Bandera,  Tex.  Paloma 
Blanca  Broadcasting  Corp.  Req:  98.3  mHz; 
Channel  No.  252A.  ERP:  3  kW;  HAAT:  264 
feet. 

BPH-800703AF  (WGFA-FM),  Watseka,  HI. 
Iroquois  County  Broadcasting  Co.  Has:  94.1 
mHz;  Channel  No.  231B.  ERP:  19  kW; 
HAAT:  140  feet  (UC).  Req:  94.1  mHz; 
Channel  No.  231B.  ERP:  9.02  kW;  HAAT: 
366  feet. 

BPH-800710AF  (New),  Malakoff,  Tex.,  Cedar 
Creek  Radio  Co.  Req:  95.9  mHz;  Channel 
No.  240A.  ERP:  3  kW;  HAAT:  300  feet. 
BPH-800711AI  (WAQX).  Manlius.  N.Y.,  AGK 
Communications,  Inc.  Has:  95.3  mHz; 
Channel  No.  237A.  ERP;  .410  kW;  HAAT: 
700  feet.  (UC).  Req:  95.3  mHz;  Channel  No. 
237A.  ERP:  3  kW;  HAAT:  300  feet. 
BPH-800714AK  (New),  St.  Simons  Islands, 
Ga.,  Caimon’s  Point  Broadcasting  Co.,  Inc. 
Req:  92.7  mHz;  Channel  No.  224A.  ERP;  3 
kW;  HAAT:  300  feet. 

BPH-800721AE  (New),  Moab,  Utah,  Moab 
Broadcasting  &  Television  Corp.  Req:  96.7 


mHz;  Channel  No.  244A.  ERP:  3  kW; 

HAAT:  -457  feet. 

BPH-800721AQ  (KHIP),  Hollister,  Calif., 

Vernon  Miller.  Has:  93.5  mHz;  Channel  No. 
228A.  ERP:  1.40  kW;  HAAT:  -390  foot 
(UC).  Req:  93.5  mHz;  Channel  No.  228A. 

ERP;  .09  kW;  HAAT:  1517  feet 
BPH-800723AH  (New),  Gold  Beach,  Oreg., 
James  N.  Hoff.  Req:  92.7  mHz;  Channel  No. 
224A.  ERP:  .263  kW;  HAAT:  1030  feet. 
BPH-800724AB  (New),  Soda  Springs,  Idaho, 
Thomas  W.  Mathis.  Req:  100.1  mHz; 

Channel  No.  261A.  ERP:  3  kW;  HAAT: 

-275  feet 

BPH-800724AC  (New),  Greenwood,  Ark.,  J. 
Robin  Commimications.  Req:  106.3  mHz; 
Channel  No.  292A.  ERP;  1.3  kW;  HAAT:  431 
feet 

BPH-800731AB  (WRKZ),  Hershey,  Pa.,  Penn 
Broadcasting  Corp.  I^S:  106.7  mHz; 

,  Channel  No.  294B.  ERP:  20  kW;  HAAT:  500 
feet  (UC)  (Elizabethtown,  Pa.).  Req;  106.7 
mHz;  Chaimel  No.  294B.  ERP:  20  kW; 

HAAT:  500  feet.,  (Hershey,  Pa.). 
BPH-800731AD  (New),  Whitehouse,  Tex., 

Hine  Broadcasting  Co.,  Req:  99.3  mHz; 
Channel  No.  257A.  ERP:  3  kW;  HAAT:  300 
feet 

BPED-2705  (New),  Blythe,  Calif.,  Escuela  De 
La  Raza  Unida.  Req:  88.5  mHz;  Channel  No. 
203D.  TPO:  .01  kW. 

BPED-781214BZ  (New).  Ceredo,  W.  Va., 
Wayne  County  Board  of  Education.  Req: 

94.9  mHz;  Channel  No.  235D.  TPO:  .01  kW. 
BPED-790803AA  (New),  Nashville,  Tenn., 

Tennessee  State  University.  Req:  91.7  mHz; 
Channel  No.  219A.  ERP:  .813  kW;  HAAT: 

580  feet 

BPED-790809A1  (WLCA),  Godfrey,  Dl.,  Lewis 
&  Clark  Coimmmity  College.  Has:  89.9  mHz; 
Channel  No.  210DS.  ERP:  .01  kW;  HAAT:  ? 
feet  (UC).  Req:  89.9  mHz;  Channel  No. 

210A.  ERP:  .70  kW;  HAAT:  178  feet 
BPED-791011AA  (KTSC-FM),  Pueblo.  Colo., 
University  of  Southern  Colorado.  Has:  89.5 
mHz;  Channel  No.  208C  ERP:  9.8  kW; 
HAAT:  165  feet  (UC).  Req:  89.7  mHz; 
Channel  No.  209C.  ERP:  100  kW;  HAAT: 
1124  feet. 

BPED-791029AH  (New),  Charlotte  Amalie, 
Virgin  Islands,  Miltony,  Inc.  Req:  38.3  mHz; 
Channel  No.  202A.  ERP:  .103  kW;  HAAT:  ? 
feet 

BPED-791105AJ  (WKKL),  West  Barnstable, 
Mass.,  Cape  Cod  Community  College.  Has: 

91.1  mHz;  Channel  No.  216D.  TPO:  .01  kW; 
(UC).  Req:  90.7  mHz;  Channel  No.  214A. 
ERP:  .205  kW;  HAAT:  123  feet. 
BPED-791105AL  (WMCO),  New  Concord, 
Ohio,  Muskingum  College  Speech 
Department  Has:  90.7  mHz;  Channel  No. 
214DS.  ERP:  .01  kW;  HAAT:  ?  feet  (UC). 
Req:  90.7  mHz;  Channel  No.  214A.  ERP:  1.32 
kW'  HAAT:  84  feet. 

BPED^791109AG  (WDWN),  Auburn,  N.Y.,  Bd 
of  Trustees,  Cayuga  Cnty  Comm  Coll.  Has: 

88.9  mHz;  Channel  No.  205D.  TPO:  .01  kW. 
(UC).  Req:  88.9  mHz;  Channel  No.  205A. 
ERP:  .25  kW;  HAAT:  88.6  feet 

BPED-791113AE  (New),  Starke,  Fla.,  First 
Baptist  Church.  Req:  88.3  mHz;  Channel  No. 
202C.  ERP:  4.55  kW;  HAAT:  141  feet. 
BPED-791126AL  (WPIO),  Titusville.  Fla., 
Florida  Public  Radio,  Inc.  Has:  89.3  mHz; 
Channel  No.  207A.  ERP:  1.6  kW;  HAAT:  115 
feet  (UC).  Req:  89.1  mHz;  Channel  No. 

206A.  ERP:  3  kW;  HAAT:  300  feet 


BPED-791203AY  (KWCR-FM),  Ogden,  Utah, 
Weber  State  College.  Has:  88.1  mHz; 

Channel  No.  201D.  TPO:  .01  kW.  (UC).  Req: 

88.1  mHz;  Channel  No.  201A.  ERP:  .131  kW; 
HAAT:  -469  feet 

BPED-791204AC  (KTEC),  Klamath  Falls. 

Oreg.,  the  State  Board  of  Higher  Education. 
Has:  88.1  mHz;  Channel  No.  201D.  TPO:  .01 
kW.  (UC).  Req:  88.1  mHr,  Channel  No. 

201A.  ERP:  .100  kW;  HAAT:  133  feet 
BPED-791206AA  (KSJU),  Collegeville,  Minn., 

St.  John’s  University.  Has:  89.1  mHz; 

Channel  No.  206DS.  ERP:  .01  kW;  HAAT:  ? 
feet  (UC).  Req:  89.1  mHz;  Channel  No. 

206A.  ERP:  7.71  kW;  HAAT:  480  feet 
BPED-791206AC  (WOBC-FM),  Oberlin,  Ohio. 
Oberlin  College  Student  Network,  Inc.  Has: 
88.7  mHz;  Channel  No.  204DS.  ERP:  .01  kW; 
HAAT:  7  feet  (UC).  Req:  91.5  mHz;  Channel 
No.  218A.  ERP:  .435  kW;  HAAT:  125  feet 
BPED-791207AB  (KSLU),  Hammond.  La.. 
Southeastern  Louisiana  University.  Has: 

90.9  mHz;  Channel  No.  215DS.  ERP:  .01  kW; 
HAAT:  7  feet  (UC).  Req:  90.9  mHz;  Channel 
No.  215A.  ERP;  .270  kW;  HAAT:  110  feet 

BPED-791210AC  (KBVR),Corvallis,  Oreg., 

State  of  Oregon,  Bd  of  Higher  Edua  Has: 

90.1  mHz;  Channel  No.  211DS.  ERP:  .01  kW; 
HAAT:  feet  (UC).  Req:  88.7  mHz;  Channel 
No.  204A.  ERP:  .355  kW;  HAAT:  -80.6  feet 

BPED-791214AA  (KCSS),  Turlock,  Calf., 
California  State  College.  Has:  91.9  mHz; 
Channel  No.  220D.  TPO:  .01  kW;  (UC).  Req: 

91.9  mHz;  Channel  No.  220A.  ERP:  .151  kW; 
HAAT:  50.9  feet 

BPED-791217AE  (WRHO),  Oneonta,  N.Y^ 
Hartwick  College.  Has:  89.5  mHz;  Channel 
No.  208DS.  ERP:  .01  kW;  HAAT:  feet  (UC). 
Req;  89.7  mHz;  Channel  No.  209A.  ERP:  .269 
kW;  HAAT:  -13  feet 
BPED-791218AA  (WUNF-FM),  Asheville. 

N.C.,  The  University  of  NC  at  Asheville. 
Has:  88.1  mHz;  Channel  No.  201D.  TPO:  .01 
kW.  (UC).  Req:  88.1  mHz;  Channel  No. 
201A.  ERP:  .110  kW;  HAAT:  872  feet 
BPED-791219AE  (New),  Grand  Junction, 

Colo.,  Columbus  Evangelical  Free  Church, 
Req:  90.3  mHz;  Channel  No.  212A.  ERP:  2 
kw  HAAT:  —441  feet. 

BPEI>791219AH  (WSUC-FMJ.Cortland,  N.Y., 
State  University  of  New  York  Has:  90.7 
mHz;  Channel  No.  214D.  TPO:  .01  kW. 

(UC).  Req:  90.5  mHz;  Channel  No.  213A. 
ERP:  .241  kW;  HAAT:  -101  feet 
BPED-791220AF  (KVMR),  Nevada  City,  Calif., 
The  American  Victorian  Museum,  Inc.  Has: 

89.5  mHz;  Channel  No.  208D.  ERP:  .019  kW; 
HAAT:  980  feet  (UC).  Req:  89.5  mHz; 
Channel  No.  208B.  ERP:  1.96  kW;  HAAT: 
978  feet 

BPED-791220AG  (WCSK),  Kingsport,  Tenn., 
Kingsport  City  School  Bd.  of  Educ.  Has; 

90.3  mHz;  Channel  No.  212DS.  ERP:  .019 
kW;  HAAT:  920  feet.  (UC).  Req:  90.3  mHz; 
Channel  No.  212A.  ERP:  .193  kW;  HAAT: 

924.5  feet. 

BPED-791220AH  (KSCL),  Shreveport  La., 
Centenary  College  of  Louisiana.  Has:  91.3 
mHz:  Channel  No.  217DS.  ERP:  .01  kW; 
HAAT:  feet.  (UC).  Req:  91.3  mHz;  Channel 
No.  217A.  ERP:  .148  kW;  HAAT:  80.6  feet 
BPED-791220AO  (WIDR),  Kalamazoo,  Mich., 
Western  Michigan  University.  Has:  89.1 
mHz;  Channel  No.  206DS.  ERP:  .01  kW; 
HAAT:  feet  (UC).  Req:  89.1  mHz;  Channel 
No.  206A.  ERP:  .106  kW;  HAAT:  177  feet. 
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BPED-791221AC  (WPRG),  Baton  Rouge.  La.. 
La  State  Univ.  Agric.  &  Mech.  College.  Has: 

107.3  mHz;  Channel  No.  297D.  ERP:  .008 
kW;  HAAT:  130  feet.  (UC).  Req:  91.1  mHz; 
Channel  No.  216A.  ERP:  1.82  kW;  HAAT: 
300  feet 

BPED-791221AI  (WIXQ),  Millersville,  Pa.. 
Millersville  State  College.  Has:  91.7  mHz; 
Channel  No.  219D.  TPO:  .01  kW.  (UC).  Req: 
91.7  mHz:  Channel  No.  219A.  ERP:  .129  kW; 
HAAT:  69  feet. 

BPED-791226BA  (KHIB),  Durant.  Okla., 
Southeastern  Oklahoma  State  Univ.  Has: 
91.9  mHz:  Channel  No.  220D.  TPO:  .01  kW. 
(LlC).  Req:  91.9  mHz;  Channel  No.  220A. 
ERP;  .323  kW;  HAAT:  133  feet. 
BPED-791226BV  (WWAS).  Williamsport,  Pa., 
Williamsport  Area  Community  College. 
Has:  88.1  mHz;  Channel  No.  201DS.  ERP: 
.009  kW:  HAAT:  -332  feet.  (UC).  Req:  88.1 
mHz;  Channel  No.  201A.  ERP:  .100  kW; 
HAAT:  -332  feet. 

BPED-791226BX  (WUIZ),  Summertown, 

Tenn.,  Radio  Free  Broadcasting  Co.  Has: 

88.3  mHz:  Channel  No.  202D.  TPO:  .01  kW. 
(UC).  Req:  88.3  mHz;  Channel  No.  202A. 
ERP:  .200  kW;  HAAT;  267.8  feet 

BPED-791226CB  (KNGX),  Claremore.  Okla., 
Claremore  College.  Req:  91.3  mHz;  Channel 
No.  217A.  ERP:  .221  kW;  HAAT:  365  feet 
BPED-791226CP  (New).  Manchester,  N.H., 
Saint  Anselm's  College.  REQ;  90.7  mHz; 
Channel  No.  214A.  ERP:  .283  kW;  HAAT:  23 
feet. 

BPED-791226CQ  (WESS),  East  Stroudsburgh. 
Pa.,  East  Stroudsburgh  State  College.  Has: 

90.3  mHz;  Channel  No.  212DS.  ERP:  .01  kW; 
HAAT:  feet.  (LlC).  Req:  90.3  mHz;  Channel 
No.  212A.  ERP:  1  kW;  HAAT;  -164  feet. 

BPED-791226CT  (WBRH),  Baton  Rouge,  La.. 
East  Baton  Rouge  School  Board.  Has:  90.1 
mHz:  Channel  No.  211DS.  ERP:  .01  kW; 
HAAT:  feet.  (UC).  Req;  90.3  mHz;  Channel 
No.  212A.  ERP:  1.31  kW;  HAAT:  143  feet. 
BPED-791018AC  (KB)C),  Great  Bend,  Kans., 
Barton  County  Community  )r.  College.  Has: 
91.9  mHz;  Channel  No.  220DS.  ERP:  .01  kW; 
HAAT:  feet.  (UC).  Has:  91.9  mHz;  Channel 
No.  220A.  ERP:  1.4  kW;  HAAT:  210  feet 
(CP).  Req:  91.9  mHz;  Channel  No.  220A. 
ERP:  .242  kW:  HAAT:  207.5  feet. 

[FR  Doc.  80-28347  Piled  B-29-80;  8;4S  am) 

BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  System  of 
Records;  Notice  of  Continuation  of 
System  of  Records 

agency:  Federal  Deposit  Insurance 
Corporation  (“FDIC”). 
action:  Notice  of  continuation  of 
System  of  Records. 

summary:  The  FDIC  is  publishing  notice 
of  the  continuation  of  its  “Grievance 
Records”  Privacy  Act  System  of 
Records.  The  Office  of  Personnel 
Management  notice  covering  the  system 
is  being  withdrawn  and  FDIC  is 
publishing  its  own  notice  in  its  place. 
FOR  FURTHER  INFORMA'nON  CONTACT. 
Pamela  E.  F.  LeCren,  Attorney,  Legal 


Division  (202-389-4433),  Room  4126E, 

550 17th  Street,  N.W.,  Washington,  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  FDIC  is  required  to  publish  notice  of 
all  the  systems  of  records  it  maintains.  It 
is  not,  however,  required  to  publish  a 
notice  regarding  a  system  of  records  if 
•  that  system  is  covered  by  a  notice 
published  by  another  agency.  The  FDIC 
maintains  a  “Grievance  Records” 
system  which  is  covered  by  the  notice 
appearing  at  44  FR  30884  and  amended 
at  44  FR  61708  published  by  the  Office  of 
Personnel  Management  (“0PM").  That 
notice  will  be  withdrawn  sometime  in 
September  of  1980.  It  is  therefore 
necessary  for  the  FDIC  to  publish  its 
own  notice  covering  the  system. 

The  categories  of  indiviuals  covered 
by  the  system  and  the  routine  uses  of 
the  information  in  the  system  have  not 
changed  except  to  the  extent  necessary 
to  identify  the  covered  individuals  as 
current  or  former  FDIC  employees.  (The 
OPM  notice  covered  current  or  former 
Federal  government  employees.)  In 
addition,  the  remaining  portions  of  the 
existing  notice  have  been  rewritten  so 
as  to  properly  refer  to  FDIC’s  system  of 
records  manager,  the  location  of  the 
system,  and  FDIC’s  Privacy  Act 
regulations  governing  access  to  records 
and  the  amendments  of  records.  The 
notice  refers  the  reader  to  “Appendix 
A”  for  the  location  of  FDIC  Regional 
Offices.  Appendix  A  can  be  found  at  the 
end  of  Part  310  of  FDIC’s  regulations  as 
published  in  the  Federal  Deposit 
Insurance  Corporation  Looseleaf  Service 
put  out  by  Prentice-Hall,  Inc. 

As  there  have  been  no  substantive 
changes  from  the  existing  notice,  and 
because  FDIC’s  notice  is  being 
published  prior  to  the  withdrawal  by 
OPM  of  the  existing  notice,  FDIC’s 
notice  is  considered  to  be  a  notice  of 
continuation  of  an  existing  system  of 
records.  No  public  comment  need  be 
solicited  and  no  report  on  a  new  system 
of  records  is  required  to  be  filed  with  the 
Office  of  Management  and  Budget  or 
Congress. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  publishes  the  following 
notice  of  continuation  of  an  existing 
system  of  records. 

30-64-0018 

“Grievance  Records”  System — FDIC 

SYSTEM  name: 

“Grievance  Records” 

SYSTEM  location: 

These  records  are  located  in  the 
Office  of  Employee  Relations,  Federal 


Deposit  Insurance  Corporation,  550 17th 
Street  N.W..  Washington,  D.C.  20429. 
Records  at  the  regional  level  generated 
through  grievance  procedures  negotiated 
with  recognized  labor  organizations  and 
arbitration  are  located  in  the  FDIC 
Regional  Office  where  originated.  (See 
Appendix  A  for  the  location  of  FDIC 
Regional  Offices.)  Duplicate  copies  may 
be  maintained  as  records  by  the  Office 
of  Employee  Relations  for  the  purpose  of 
coordinating  grievance  and  arbitration 
handling. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  FDIC  employees 
who  have  submitted  grievances  in 
accordance  with  part  771  of  the  Office  of 
Personnel  Management’s  regulations  (5 
CFR  771)  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  FDIC  employees 
under  part  771  of  the  Office  of  Personnel 
Management’s  regulations.  These  case 
files  contain  all  documents  related  to  the 
grievance  including  statements  of 
witneses,  reports  of  interviews  and 
hearings,  examiner’s  findings  and 
recommendations,  a  copy  of  the  final 
decision,  and  related  correspondence 
and  exhibits.  This  system  includes  files 
and  records  of  internal  grievance  and 
arbitration  systems  that  FDIC  may 
establish  through  negotiations  with 
recognized  labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-1958  Comp.  p218.  E.0. 10987,  3 
CFR  1959-1963  Comp.  p519,  agency 
employees  for  personal  relief  in  a  matter 
of  concern  or  dissatisfaction  which  is 
subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  FDIC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
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the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  beneht  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on  the 
natter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Adpiinistration]  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2098. 

g.  By  the  FDIC  or  the  Office  of 
Personnel  Management  in  the 
production  of  sununary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identiHable  by 
inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Cousel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORINO: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Employee 
Relations,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  N.W., 
Washington,  D.C.  20429.  The  appropriate 
FDIC  Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

NOTIRCATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may  contact  the 
Executive  Secretary,  Records  Unit,  550 
17th  Street  N.W.,  Washington.  D.C. 
20429  regarding  the  existence  of  records 
on  them.  They  must  furnish  the 
following  information  in  order  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  ffie  grievance 
process.  After  the  action  has  been 
closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file.  See  "Notification"  above. 

Individuals  requesting  access  must 
also  follow  the  FDIC’s  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity.  (12  CFR 
310.3,  310.4,  and  310.9). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 


requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
Executive  Secretary,  Records  Unit  See 
“Notification”  above. 

Individuals  requesting  amendment 
must  also  follow  the  FDIC’s  Privacy  Act 
regulations  regarding  amendment  to 
records  and  vertification  of  identity.  (12 
CFR  310.4,  310.7,  310.8,  and  310.9). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

By  order  of  the  Board  of  Directors  dated 
August  25. 1980. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  80-28492  Filed  8-28-80;  8;4S  am] 

BILUNO  CODE  6714-01-H 


FEDERAL  MARITIME  COMMISSION 

Repeal  of  Rule  Prescribing  Interest 
Policy;  Notice  of  Rling  of  Petition 

August  26, 1980. 

Notice  is  given  that  a  petition  has 
been  filed  by  Far  East  Conference, 
Pacific  Westbound  Conference,  Pacific 
Straits  Conference,  and  Pacific 
Indonesian  Conference  for  repeal  by  the 
Commission  of  its  statement  of  policy  to 
grant  interest  at  the  rate  of  12  percent  on 
awards  of  reparation  in  cases  involving 
the  misrating  of  cargo  and  arising  under 
section  18(b)(3)  of  the  Shipping  Act,  1916 
and  section  2  of  the  Intercoastal 
Shipping  Act,  1933.  The  policy  requires 
accrual  of  interest  from  date  of  payment 
of  freight  charges.  Such  statement  of 
policy  was  published  in  the  Federal 
Register  on  May  14, 1980  (45  FR  31722). 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  11101,  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  persons  may  submit 
replies  to  the  petition  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573  on  or  before 
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September  20, 1980.  An  original  and 
fifteen  copies  of  such  replies  shall  be 
submitted. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  a0-2eM3  Filed  8-28-80. 8:45  am] 

MLUKQ  CODE  6730-«1-M 


Security  for  the  Protection  of  the 
Pubiic;  Financiai  Responsibiiity  To 
Meet  Liabiiity  incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Notice  of  issuance  of 
Certificate  (Casuaity) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Conuhission  General 
Order  20,  as  amended  (46  C.F.R.  540): 
Delta  Steamship  Lines,  Inc.  and  PSS 
Steamship  Company,  Inc.,  c/o  Delta 
Steamship  Lines,  Inc.,  P.O.  Box  50250, 
New  Orleans,  Louisiana  70150. 

Dated:  August  26, 1980. 

Francis  C  Humey, 

Secretary. 

(FR  Doc  80-28532  Filed  8-28-80;  8:45  am] 
enXINQ  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Pubiic;  Indemnification  of  Passengers 
tor  Nonperformance  of 
Transportation;  issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Uw  89-777  (80  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Castellana  Maritime,  Inc., 
Royal  Cniise  Line,  Ltd.,  and  Royal 
Cruise  Line  (U.S.A.),  Inc.,  c/o  Royal 
Cruise  Line,  One  Maritime  Plaza,  San 
Francisco,  California  94111. 

Dated:  August  26, 1980. 

Francis  C.  Humey, 

Secretary 

(FR  Doc.  80-28533  Filed  8-28-80;  8:45  am] 

BILUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Atkinson  County  Bankshares  Corp.; 
Formation  of  Bank  Holding  Company 

Atkinson  County  Bankshares 
Corporation,  Willacoochee,  Georgia,  has 


applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Baidc  Holding 
Company  Act  (12  U.S.C.  section 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Peoples  Bank, 
Willacoochee,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-28535  Filed  8-28-80;  8:45  am] 

NLUNG  CODE  6210-01-M 


Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  &e  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regiilation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  September  22, 1980. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

Hams,  Inc.,  Tama,  Iowa  (insurance 
activities:  Iowa):  to  continue  to  engage 
through  Tama  Insurance  Agency  in 
operating  a  general  insurance  agency  in 
a  community  with  a  population  under 
5,000.  These  activities  will  be  conducted 
from  an  office  in  Tama,  Iowa,  serving 
Tama  County.  Iowa.  Comments  on  this 
application  must  be  received  by 
September  16, 1980. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  Missouri): 
to  engage  through  its  subsidiary.  The 
Bankers  Investment  Company  dba 
Security  Pacific  Finance  Corp.  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses,  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company;  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  offices  in  Kansas  City, 
Manchester  and  St.  Louis.  Missouri, 
serving  the  State  of  Missouri. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance  activities; 
United  States):  to  engage  through  its 
subsidiary.  Wells  Fargo  Ag  Credit,  in  the 
activities  of  making  and  servicing  loans 
and  other  extensions  of  credit  primarily 
to  persons  engaged  in  agriculture.  These 
activities  would  be  conducted  from 
offices  in  Billings,  Montana,  and  Tulsa, 
Oklahoma,  serving  the  entire  United 
States. 

C.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-26534  FUed  B-2B-80;  S;4S  am] 

BiLUNQ  CODE  621fr-01-M 


Barclays  Bank  Ltd.  and  Barclays  Bank 
International  Ltd.;  Proposed 
Acquisition  of  Aetna  Business  Credit, 
Inc. 

Barclays  Bank  Limited  and  Barclays 
Bank  International  Limited,  both  of 
London,  England,  have  applied,  pursuant 
to  section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
§  225.4(b](2]  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  throu^  their  subsidiary, 

Barclays  American-Corporation,  all  the 
outstanding  shares  of  Aetna  Business 
Credit,  Inc.,  a  commercial  finance 
company  and  a  subsidiary  of  Aetna  Life 
and  Casualty  Company. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  (i) 
commercial  finance,  i.e.,  making  secured 
loans  to  small  and  medium  sized 
businesses,  and  (ii)  factoring. 

Aetna  Business  Credit,  Inc.  is 
headquartered  in  Hartford,  Connecticut 
and  has  offices  in  the  following  other 
states:  California,  Florida,  Georgia, 
Illinois,  New  York,  Michigan, 

Minnesota.  North  Carolina.  Texas  and 
Wisconsin.  The  office  in  Hartford, 
Connecticut  services  customers 
throughout  the  country:  the  offices  in 
California,  Georgia,  Illinois,  Minnesota, 
New  York  and  Texas  serve  customers  in 
those  states  and  surrounding  regions; 
the  offices  in  North  Carolina  and 
Wisconsin  are  primarily  service 
facilities:  and  the  offices  in  Florida  and 
Michigan  are  loan  production  offices. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  22, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  88-26536  Filed  6-28-88  8:45  am] 

BUXINQ  CODE  6210-01-M 


Insurance  by  Strehlow,  Inc.;  Proposed 
Retention  of  General  insurance 
Agency  Business 

Insurance  by  Strehlow,  Inc., 

Casselton,  North  Dakota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.4(b)(2]  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b](2]),  for  permission  to  continue 
to  engage  in  operating  a  general 
insurance  agency  in  a  community  that 
has  a  population  not  exceeding  5,000. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  generd  insurance  agency. 
These  activities  would  be  performed 
from  offices  of  Applicant’s  subsidiary  in 
Casselton,  North  Dakota,  and  the 
geographic  area  to  be  served  is  Cass 
County,  North  Dakota.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a]  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  applicaiton  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  22, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-26537  Filed  8-28-60;  8:45  am] 

BILUNQ  CODE  6210-01-M 


Maryland  National  Corp.;  Proposed 
Expansion  of  Reinsurance  Activities  of 
Mid  Atlantic  Life  Insurance  Co. 

Maryland  National  Corporation. 
Baltimore,  Maryland,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2]),  for  permission  to  expand 
the  reinsurance  activities  of  Mid 
Atlantic  Life  Insurance  Company, 
Baltimore,  Maryland. 

Applicant  states  that  the  proposed 
subsidiary  would  expand  its  activities  of 
reinsuring  credit  life  and  credit  accident 
and  health  insurance  to  include 
reinsuring  such  insurance  sold  in 
connection  with  extensions  of  credit  by 
its  subsidiaries  located  in  New  Jersey 
and  Virginia.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiary  in  Baltimore.  Maryland,  and 
the  geographic  areas  to  be  served  are 
the  states  of  New  Jersey  and  Virginia. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procediu^s  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  22, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-26538  Filed  8-28-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Munter  Agency,  Inc.;  Proposed 
Retention  of  Union  Insurance  Agency 

Munter  Agency,  Inc.,  Strawberry 
Point,  Iowa,  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  Union  Insurance  Agency, 
Strawberry  Point,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  general  insurance 
activities  in  a  town  with  a  population  of 
less  than  5,000  people.  These  activities 
would  be  performed  from  offices  of 
Applicant’s  subsidiary  in  Strawberry 
‘Point,  Iowa,  and  the  geographic  area  to 
be  served  is  a  25  mile  radius  of 
Strawberry  Point,  Iowa.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

■Phe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  25, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-26539  Filed  8-28-80.  8:45  am] 

BILUNG  CODE  621(M)1-M 


Security  Financial  Services,  Inc.; 
Acquisition  of  Bank 

Security  Financial  Services,  Inc., 
Sheboygan,  Wisconsin,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Menasha,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  25, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-26540  Filed  8-28-80:  8:45  am) 

BILLING  CODE  6210-01-M 


Silverton  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Silverton  Bancshares,  Inc.,  Silverton, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 


more  of  the  voting  shares  of  First  State 
Bank,  Silverton,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  22, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-26541  Filed  8-28-80:  8:45  am] 

BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  22, 1980 
(ICC)  and  August  25, 1980  (FCC).  See  44 
U.S.C.  3512  (c)  and  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
acceptances. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
September  16, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,‘Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 
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Federal  Communications  Commission 

The  FCC  requests  an  extension- 
without-change  clearance  of  Special 
Temporary  Authority  Rules  in  the  Cable 
Television  Service;  specifically  section 
76.29  which  states  that  in  circumstances 
requiring  temporary  use  of  cable 
television  facilities  for  operations  not 
authorized  pursuant  to  a  valid  certificate 
of  compliance,  a  cable  television  service 
may  request  special  temporary  authority 
to  operate.  The  Commission  may  grant 
special  temporary  authority  upon  a 
finding  that  the  public  interest  would  be 
served,  for  a  period  not  to  exceed  90 
days  and  may  extend  such  authority 
upon  a  like  finding  for  one  additional 
period  not  to  exceed  90  days.  Specific 
statutory  authority  for  this  rule  is 
derived  from  Section  309(f)  as  well  as 
Sections  2,  4  (i)  and  (j),  30,  303,  and  307 
of  the  Communications  Act.  The  FCC 
estimates  that  approximately  50 
requests  will  be  received  annually  and 
that  burden  will  average  one  hour  per 
request. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a 
revision  to  Form  R-1,  Annual  Report, 
required  to  be  filed  by  some  48  Class  I 
line-haul  railroads  and  railroad  holding 
companies,  pursuant  to  section  11145  of 
the  Interstate  Commerce  Act.  Data 
collected  by  Form  R-1  are  used  for 
economic  regulatory  purposes.  The 
revision  to  the  Report  is  that  it  will 
include  the  schedules  previously 
submitted  in  the  annual  report  Form 
PTR-R.  The  ICC  estimates  that  reporting 
burden  will  average  1,300  hours  per 
report. 

The  ICC  requests  clearance  of  a 
revision  to  Form  R-2,  Annual  Report, 
required  to  be  filed  by  some  19  Class  II 
line-haul  railroads  pursuant  to  section 
11145  of  the  Interstate  Commerce  Act. 
Data  collected  by  Form  R-2  are  used  for 
economic  regulatory  purposes.  The 
revision  to  the  Report  is  that  it  will 
include  the  schedules  previously 
submitted  in  the  annual  report  Form 
PTR-R.  The  ICC  estimates  that  reporting 
burden  will  average  220  hours  per 
report. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.  80-26524  Filed  8-28-80;  8:45  am) 

BILUNG  CODE  1610-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

IF-80-17I 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 


conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Indiana  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a}(4]  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is  ' 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Indiana  Public  Service  Commission 
involving  the  application  of  the  Indiana 
Bell  Telephone  Company  for  increases 
in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  August  21, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  60-26562  Filed  8-28-8ft  8:45  am) 

8ILUNQ  CODE  6S20-2S-M 


Senior  Executive  Service;  Schedule  for 
Awarding  Bonuses 

The  General  Services  Administration 
plans  to  award  bonuses  to  Senior 
Executive  Service  members  on  or  about 
September  15, 1980. 

For  further  information,  contact 
Gregory  Knott,  Director,  Executive 
Resources  Division  (202-566-1207). 
Mailing  address:  General  Services 
Administration  (HPX),  Washington,  DC 
20405. 

Dated:  August  22, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  80-28563  Filed  S-26-80;  8:45  am) 

BILUNG  CODE  6820-3&-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Birth  Defects  and  Military  Service  in 
Vietnam  Study  Work  Group;  Open 
Meeting 

On  September  18, 1980,  the  Center  for 
Disease  Control  (CDC)  will  convene  an 
open  meeting  of  a  work  group  to  discuss 
the  protocol  for  a  study  of  birth  defects 
and  military  service  in  Vietnam.  Persons 
invited  to  attend  from  outside  CDC 
include  two  epidemiologists,  a 
biostatistician,  and  a  medical  geneticist. 
The  meeting  is  open  to  the  public, 
limited  only  space  available.  Time  will 
be  set  aside  for  public  comment. 

The  meeting  is  scheduled  to  begin  at 
9:00  a.m.,  in  Room  207,  Building  1,  Center 
for  Disease  Control,  1600  Clifton  Road. 
NE.,  Atlanta,  Georgia. 

All  inquiries  should  be  sent  to: 

).  David  Erickson,  D.D.S..  Ph.D.,  Deputy 
Chief,  Birth  Defects  Branch,  Chronic 
Diseases  Division,  Bureau  of 
Epidemiology.  Center  for  Disease 
Control,  Atlanta,  Georgia  30333, 
Telephones:  FTS:  236-4035.  Commercial: 
404/452-4035. 

Dated:  August  22, 1980. 

Donald  R.  Hopkins, 

Acting  Director,  Center  for  Disease  Control, 

(FR  Doc.  80-26565  Filed  8-28-60;  8:45  am) 

BILLING  CODE  4110-S6-M 


Food  and  Drug  Administration 

(Docket  No.  80F-0267] 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Calgon  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sodium  zinc  potassium 
polyphosphate  as  a  pigment  dispersant 
in  the  manufacture  of  paper  and 
paperboard  intended  for  food-contact 
use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s),  409,  701,  52  Stat,  1055- 
1056  as  amended,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348,  371)), 
notice  is  given  that  a  petition  (FAP 
9B3465)  has  been  filed  by  Calgon  Corp., 
P.O.  Box  1346,  Pittsburgh,  PA  15230, 
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proposing  that  §  176.170  Components  of 
paper  arid  paperboard  in  contact  with 
aqueous  and  fatty  foods  be  amended  to 
provide  for  the  safe  use  of  sodium  zinc 
potassium  polyphosphate  as  a  pigment 
dispersant  in  &e  manufacture  of  paper 
and  paperboard  intended  for  food- 
contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  and 
environmental  assessment  report  as 
applicable  will  be  published  in  the 
Federal  Register  as  required  by  21  CFR 
25.25(b). 

Dated:  August  15, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  80-26164  Filed  8-26-80;  8:45  am) 

8IU.INO  CODE  411(H>3-M 


[Docket  No.  80F-0265] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  octadecyl  3,5-di-terf- 
butyl-4-hydroxy  hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for  nitrile 
rubber  modihed  acrylonitrile-methyl 
acrylate  copolymers  intended  to  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OB3522)  has  been  filed  by 
Ciba-Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3,5-di-tert-butyl-4- 
hydroxy  hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  nitrile 
rubber  modified  acrylonitrile-methyl 
acrylate  copolymers  intended  to  contact 
food. 

FDA  has  carefuly  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 


environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  the  document  may  be  seen  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  15, 1980. 

Sanford  A.  MUier, 

Director,  Bureau  of  Foods. 

|FR  Doc.  80-26163  Filed  6-26-80;  8:45  am] 

BILUNO  CODE  4110-03-M 


C.  R.  Bard,  Inc.;  Premarket  Approval  of 
USCI®  Gruntzig  Diiaca™  Coronary 
Artery  Balloon  Dilatation  Catheter 

Correction 

On  Friday,  August  15, 1980  on  page 
54444  appearing  correcting  FR  Doc.  80- 
21465  (45  FR  48254,  July  18, 1980).  Two 
errors  were  made  in  the  correction 
document  and  they  should  be  corrected 
as  follows: 

(1)  Correct  the  heading  to  read  as  set 
forth  above; 

(2)  In  correction  paragraph  (3),  in  the 
sixth  line  “Gruntzig  Diiaca"  should  be 
corrected  to  read  “Gruntzig  Diiaca®  ". 

BIUJNG  CODE  1505-01-H 


(Docket  No.  79N-0339;  DESI  Nos.  8615, 

9152, 9188,  and  50168] 

Certain  Ophthalmic  Antibiotic 
Combination  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Followup  Notice 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  announces  the 
conditions  for  marketing  certain 
ophthalmic  combinations  containing  an 
antibiotic  for  the  indications  for  which 
they  are  now  regarded  as  effective.  It 
also  discusses  those  products  now 
regarded  as  lacking  substantial  evidence 
of  effectiveness.  It  states  that  to  obtain 
effective  levels  for  products  containing 
polymyxin  B,  the  polymyxin  B 
concentration  must  be  not  less  than 
10,000  units  per  milliliter  or  gram. 

DATES:  Effective  August  29, 1980; 
petitions  due  on  or  before  September  29, 
1980. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  appropriate  DESI 
number,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Amendments  (identify  with  NDA 
number):  Division  of  Anti-Infective  Drug 
Products  (HFD-140),  Rm.  12B-45,  Bureau 
of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Petitions  (identify  with  Docket  No. 
79N-0339):  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Ac^inistration,  Rm.  4- 
62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  notices  published  in  the  Federal 
Register  of  July  17, 1971  (36  FR  13282) 
(DESI  8615),  June  23, 1972  (37  FR  12419) 
(DESI  9152),  June  6, 1972  (37  FR  11283) 
(DESI  9188),  and  June  20, 1972  (37  FR 
12166)  (DESI  50168),  FDA  announced  its 
conclusions  after  evaluating  reports 
from  the  National  Academy  of  Sciences- 
National  Research  Council  (NAS-NRC), 
Drug  Efficacy  Study  Group  concerning 
certain  ophthalmic  combination  drug 
products.  The  products  under  DESI  8615 
were  classified  as  possibly  effective  for 
their  labeled  indications  relating  to  use 
in  inflammatory  or  infectious  conditions 
of  the  eye.  The  products  under  DESI 
9152  were  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
use  in  furunculosis  and  for  use  in  spastic 
entropion  caused  by  local  irritation,  and 
possibly  effective  for  their  other  labeled 
indications.  The  products  under  DESI 
9188  were  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
use  in  mustard  gas  keratitis  and 
Sjogren’s  keratoconjunctivitis  (with 
systemic  steroids),  and  comeal  injury 
following  surgery,  and  possibly  effective 
for  their  other  labeled  indications.  The 
products  under  DESI  50168  were 
classified  as  possibly  effective  for  all 
their  labeled  indications. 

These  products  have  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study  (DESI).  The 
temporary  exemption  to  permit 
continued  marketing  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623),  as  modified  February  17, 1978  (43 
FR7044). 
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The  ophthalmic  antibiotic 
combinations  that  are  ejected  by  this 
notice  are  subject  to  the  antibiotic 
certiHcation  procedures  under  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  357. 

Because  issubs  concerning  the 
effectiveness  of  the  products  have  now 
been  resolved,  in  notices  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  (1)  revoking  the 
temporary  exemption  for  continued 
marketing  these  products,  (2) 
announcing  the  conditions  for  marketing 
a  nonantibiotic  ophthalmic  combination, 
and  (3)  proposing  to  amend  the 
antibiotic  regulations  to  increase  the 
lowest  concentration  of  polymyxin  B  to 
10,000  units  per  milliliter  or  gram  in 
those  products  containing  it. 

II.  Products  Regarded  as  Effective 

The  Food  and  Drug  Administration 
has  reviewed  all  available  evidence  and 
concludes  that  the  following  drug 
products  are  effective  for  the  indication 
in  the  labeling  below.  The  polymyxin  B 
content  in  those  that  contain  that 
component  is  not  less  than  10,000  units 
per  milliliter  or  gram. 

DESI 8615 

1.  NDA  50-169;  Cortisporin  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate  (10,000  units  per 
milliliter),  and  hydrocortisone;  Burroughs 
Wellcome  &  Co.,  Inc.,  3030  Cornwallis  Rd., 
Research  Triangle  Park,  NC  22709. 

2.  NDA  50-202;  Chloromycetin 
Hydrocortisone  Ophthalmic  Suspension 
containing  chloramphenicol  and 
hydrocortisone  acetate;  Parke-Davis,  Division 
of  Warner-Lambert  Co.,  Morris  Plains,  N] 
07950. 

3.  NDA  50-272;  Achromycin  Ophthalmic 
Ointment  with  Hydrocortisone  containing 
tetracycline  hydrochloride  and 
hydrocortisone;  Lederle  Laboratories 
Division,  American  Cyanamid  Co.,  Pearl 
River,  NY  10965. 

4.  NDA  50-362;  Metimyd  with  Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate,  prednisolone  acetate,  and  sodium 
sulfacetamide;  Schering  Corp.,  Galloping  Hill 
Rd.,  Kenilworth,  N)  07033. 

5.  NDA  60-310;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Biocraft  Laboratories,  Inc.,  92 
Route  42,  East  Patterson,  N)  07407. 

6.  NDA  60-452;  Isopto  P-H-N  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate  (16,2,50  units  per 
milliliter),  and  hydrocortisone  acetate;  Alcon 
Laboratories,  Inc.,  2601  South  Freeway,  Fort 
Worth,  TX  76134. 

7.  NDA  60-464;  Neo-Deltef  Eye  Drops 
containing  neomycin  sulfate  and 
prednisolone;  the  Upjohn  Co.,  7171  Portage 
Rd.,  Kalamazoo.  MI  49001. 

8.  NDA  60-788;  Di-Hydrin  Ophthalmic 
Solution  containing  neomycin  sulfate, 
polymyxin  B  sulfate  (15,000  units  per 
milliliter),  and  hydrocortisone;  Broemmel 


Pharmaceuticals,  1235  Sutter  St.,  San 
Francisco,  CA  94109. 

9.  NDA  60-790;  Neo-Polycin  HC 
Ophthalmic  Ointment  containing  bacitracin, 
neomycin  sulfate,  polymyxin  B  suifate  (10.000 
units  per  gram),  and  hydrocortisone  acetate; 
Pitman-Moore  Co.,  Division  of  the  Dow 
Chemical  Co.,  55  West  ShefReld,  Englewood, 
NJ  07631. 

10.  NDA  60-925;  Florinef-S  Ophthalmic 
Ointment  and  Suspension  containing 
neomycin  sulfate,  gramicidin,  and 
fludrocortisone  acetate;  E.  R.  Squibb  &  Sons, 
Inc.,  P.O.  Box  4000,  Princeton,  NJ  08540. 

.  11.  NDA  61-045;  Neosone  Ophthalmic 

Ointment  containing  neomycin  sulfate  and 
cortisone  acetate;  The  Upjohn  Co. 

12.  NDA  61-075;  Hydrocortisone-Neomycin 
Ophthalmic  Ointment  containing  neomycin 
suifate  and  hydrocortisone  acetate;  Day- 
Baldwin,  Inc.,  1460  Chestnut  Ave.,  Hillside, 

NJ  07205. 

13.  NDA  61-107;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Kasco  Laboratories,  Inc., 

Cantiaque  Rd.,  P.O.  Box  73,  Hicksville,  NY 
11802. 

DESI  9152 

1.  NDA  61-016;  Terra-Cortril  Eye-Ear 
Suspension  containing  oxytetracycline 
hydrochloride  and  hydrocortisone  acetate; 
Pfizer  Laboratories,  Division  of  Charles  Pfizer 
&  Co.,  Inc.,  235  East  42d  St.,  New  York,  NY 
10017. 

DESI  9188 

1.  NDA  50-322;  Neo-Decadron  0».hthalmic 
Solution  containing  dexamethasone  sodium 
phosphate  and  neomycin  sulfate;  Merck, 
Sharp  &  Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point.  PA  19486. 

2.  NDA  50-324;  Neo-Decadron  Ophthalmic 
Ointment  containing  dexamethasone  sodium 
phosphate  and  meomycin  sulfate;  Merck 
Sharp  &  Dohme. 

3.  NDA  50-378;  Neo-Hydeltrasol 
Ophthalmic  Ointment  containing 
prednisolone  sodium  phosphate  and 
meomycin  sulfate;  Merck  Sharp  &  Dohme. 

4.  NDA  50-379;  Neo-Hydeltrasol 
Ophthalmic  Solution  containing  prednisolone 
sodium  phosphate  and  neomycin;  Merck 
Sharp  &  Dohme. 

5.  NDA  80-188;  Cor-Oticin  Eye-Ear 
Suspension  containing  hydrocortisone 
acetate  and  neomycin  sulfate;  Maurry 
Biological  Co.,  Inc.,  6109  South  Western  Ave., 
Los  Angeles,  CA  90047. 

6.  NDA  60-442;  Neo-Aristocort  Eye-Ear 
Ointment  containing  triamcinolone  acetonide 
and  neomycin  sulfate;  Lederle  Laboratories. 

7.  NDA  60-610;  Neo-Cortef  Eye-Ear 
Ointment  containing  hydrocortisone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 

8.  NDA  60-612;  Neo-Cortef  Eye-Ear  Drops 
containing  hydrocortisone  acetate  and 
neomycin  sulfate;  The  Upjohn  Co. 

9.  NDA  60-645;  Neo-Medrol  Eye-Ear 
Ointment  containing  methylprednisolone  and 
meomycin  sulfate;  The  Upjohn  Co. 

10.  NDA  61-037;  Neo-Delta-Cortef  Eye-Ear 
Drops  containing  prednisolone  acetate  and 
neomycin  sulfate;  The  Upjohn  Co. 

11.  NDA  61-039;  Neo-Delta-Cortef  Eye-Ear 
Ointment  containing  prednisolone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 


The  general  outline  for  labeling  of  the 
above  products  is  as  follows: 

Description 

[Each  labeling  piece  for  a  specific  product 
should  contain  all  information  necessary  to 
fulfill  current  labeling  requirements.) 

[The  manufacturer  and/or  distributor  shall 
state  the  proprietary  name  and  established 
name  (as  defined  in  section  502(e)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act),  if 
any,  of  the  products,  the  dosage  form(s),  and 
the  route  of  administration  to  which  the 
labeling  applies.  It  shall  also  state  the 
chemical  formula(e),  if  known,  of  the  active 
ingredient(s)  in  the  drug  product,  the 
pharmacologic  or  therapeutic  class  of  the 
drug  product,  and  the  same  quantitative 
ingredient  information  about  the  ingredients 
as  that  required  for  labels.  This  section  may 
also  contain  other  important  information  such 
as  physical  descripbons,  physical  constants, 
sterility  status,  pH,  etc.) 

Clinical  Pharmacology 

Corticoids  suppress  the  inflammatory 
response  to  a  variety  of  agents  and  they 
probably  delay  or  slow  healing.  Since 
corticoids  may  inhibit  the  body’s  defense 
mechanism  against  infection,  a  concomitant 
antimicrobial  drug  may  be  used  when  this 
inhibition  is  considered  to  be  clinically 
significant  in  a  particular  case. 

The  anti-infective  component  in  the 
combination  is  included  to  provide  action 
against  specihc  organisms  susceptible  to  it. 
[Insert  name  of  anti-infective(s)  to  be 
Iabeled\  is  (are)  considered  active  against  the 
following  microorganisms:  [list  usually 
susceptible  oi:ganisms]. 

When  a  decision  to  administer  both  a 
corticoid  and  an  antimicrobial(s)  is  made,  the 
administration  of  such  drugs  in  combination 
has  the  advantage  of  greater  patient 
compliance  and  convenience,  with  the  added 
assurance  that  the  appropriate  dosage  of  both 
drugs  is  administered,  plus  assured 
compatibility  of  ingredients  when  both  types 
of  drag  are  in  the  same  formulation  and, 
particularly,  that  the  correct  volume  of  drag  is 
delivered  and  retained. 

The  relative  potency  of  corticosteroids 
depends  on  the  molecular  structure, 
concentration,  and  release  from  the  vehicle. 
Indications  and  Usage 

A  steroid/anti-infective  combination  is 
indicated  in  ocular  inflammation  when 
concurrent  use  of  an  antimicrobial  is  judged 
necessary. 

Contraindications 

Epithelial  herpes  simplex  keratitis 
(dendritic  keratitis),  vaccinia,  varicella,  and 
many  other  viral  diseases  of  the  cornea  and 
conjunctiva.  Mycobacterial  infection  of  the 
eye.  Fungal  diseases  of  ocular  structures. 
Hypersensitivity  to  a  component  of  the 
medication.  (Hypersensitivity  to  the 
antibiotic  component  occurs  at  a  higher  rate 
than  for  other  components.) 

The  use  of  these  combinations  is  always 
contraindicated  after  uncomplicated  removal 
of  a  corneal  foreign  body. 

Warnings 

Prolonged  use  may  result  in  glaucoma,  with 
damage  to  the  optic  nerve,  defects  in  visual 
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acuity  and  fields  of  vision,  and  posterior 
subcapsular  cataract  formation.  Prolonged 
use  may  suppress  the  host  response  and  thus 
increase  the  hazard  of  seconday  ocular 
infections.  In  those  diseases  causing  thinning 
of  the  cornea  or  sclera,  perforations  have 
been  known  to  occur  with  the  use  of  topical 
steroids.  In  acute  purulent  conditions  of  the 
eye,  steroids  may  mask  infection  or  enhance 
existing  infection.  If  these  products  are  used 
for  10  days  or  longer,  intraocular  pressure 
should  be  routinely  monitored  even  though  it 
may  be  difficult  in  children  and 
uncooperative  patients. 

Employment  of  steroid  medication  in  the 
treatment  of  herpes  simplex  requires  great 
caution. 

[If  the  combination  contains  a  sulfa  drug, 
add  the  following  Warning  statement:] 

A  significant  percentage  of  staphylococcal 
isolates  are  completely  resistant  to  sulfa 
drugs. 

Precautions 

The  initial  prescription  and  renewal  of  the 
medication  order  beyond  20  milliliters  or  8 
grams  should  be  made  by  a  physician  only 
after  examination  of  the  patient  with  the  aid 
of  magnification,  such  as  slit  lamp 
biomicroscopy  and,  where  appropriate, 
fluorescein  staining. 

The  possibility  of  persistent  fimgal 
infections  of  the  cornea  should  be  considered 
after  prolonged  steroid  dosing. 

Adverse  Reactions 

Adverse  reactions  have  occurred  with 
steroid/anti-infective  combination  drugs 
which  can  be  attributed  to  the  steroid 
component,  the  anti-infective  component,  or 
the  combination.  Exact  incidence  hgures  are 
not  available  since  no  denominator  of  treated 
patients  is  available. 

Reactions  occurring  most  often  from  the 
presence  of  the  anti-infective  ingredient  are 
allergic  sensitizations.  The  reactions  due  to 
the  steroid  component  in  decreasing  order  of 
frequency  are:  elevation  of  intraocular 
pressure  (lOP)  with  possible  development  of 
glaucoma,  and  infrequent  optic  nerve 
damage;  posterior  subcapsular  cataract 
formation;  and  delayed  wound  healing. 

Secondary  Infection:  The  development  of 
secondary  infection  has  occurred  after  use  of 
combinations  containing  steroids  and 
antimicrobials.  Fungal  infections  of  the 
cornea  are  particularly  prone  to  develop 
coincidentally  with  long-term  applications  of 
steroid.  The  possibility  of  fungal  invasion 
must  be  considered  in  any  persistent  corneal 
ulceration  where  steroid  treatment  has  been 
used. 

Secondary  bacterial  ocular  infection 
following  suppression  of  host  responses  also 
occurs. 

Dosage  and  Administration 

Specific  prescribing  information  to  be 
supplied  by  the  manufacturer  and/or 
distributor. 

Not  more  than  20  milliliters  or  8  grams 
should  be  prescribed  initially  and  the 
prescription  should  not  be  refilled  without 
further  evaluation  as  outlined  in  Precautions 
above. 


How  Supplied 

[The  remaining  information  regarding  the 
available  dosage  forms,  potencies,  and  units 
of  each,  are  to  be  supplied  by  each 
manufacturer  and/or  distributor.] 

Batches  of  such  drugs  with  labeling 
bearing  indications  other  than  that 
specified  above  are  no  longer 
acceptable  for  certification  or  release. 

Any  person  who  will  be  adversely 
affected  by  this  change  in  indications 
may,  by  September  29, 1980,  petition  for 
the  issuance  of  a  regulation  providing 
for  the  revised  indication.  The  petition 
must  be  supported  by  a  full  factual  and 
well-documented  medical  analysis 
which  shows  reasonable  grounds  for  the 
issuance  of  a  regulation. 

A  petition  for  issuance  of  a  regulation 
should  be  filed  (preferably  in  four 
copies)  with  the  Hearing  Clerk,  Food 
and  Drug  Administration  (HFA-305) 
(address  above). 

III.  Products  Lacking  Substantial 
Evidence  of  Effectiveness 

The  drug  products  described  below 
lack  substantial  evidence  of 
effectiveness  as  currently  labeled. 

The  level  of  polymyxin  B  in  the 
various  formulations  of  anti-infective/ 
steroid  combinations  that  contain 
polymyxin  B  for  ophthalmic  use 
currently  on  the  market  ranges  from 
5,000  units  per  milliliter  or  gram  to 
16,250  units  per  milliliter  or  gram. 
Polymyxin  B  is  included  in  some  of 
these  drug  products  because  it  is  active 
against  gram-negative  organisms, 
particularly  Pseudomonas,  and  none  of 
the  other  ingredients  is  active  against 
this  organism.  Pseudomonas  constitutes 
a  very  great  risk  to  the  eye.  To  be 
effective  against  this  organism,  the  level 
of  the  polsmnyxin  B  concentration  in 
formulations  containing  it  must  be  not 
less  than  10,000  units  per  milliliter  or 
gram.  The  reasons  for  this  conclusion 
are  explained  in  detail  in  a  notice 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register  proposing  to  amend  the 
antibiotic  regulations  to  increase  the 
lowest  level  of  polymyxin  B 
concentration  to  10,000  units  per 
milliliter  or  gram. 

DESI  8615 

1.  NDA  50-081;  Predmycin-P  Liquifilm 
Ophthalmic  Suspension  containing 
neomycin  sulfate,  polymyxin  B  Sulfate 
(5,000  units  per  milliliter),  and 
prednisolone  acetate;  Allergan 
Pharmaceuticals,  1000  South  Grand 
Ave.,  Santa  Ana,  CA  92705. 

2.  NDA  50-201;  Ophthocort 
Ophthalmic  Ointment  containing 
chloramphenicol,  polymyxin  B  sulfate 


(5,000  units  per  gram),  and 
hydrocortisone  acetate;  Parke-Davis. 

3.  NDA  60-305;  Bacitracin-Neomycin- 
Polymyxin  B  and  Hydrocortisone 
Ophthalmic  Ointment  containing 
bacitracin,  neomycin  sulfate,  polymyxin 
B  sulfate  (5,000  units  per  gram),  and 
hydrocortisone  acetate;  Biocraft 
Laboratories,  Inc. 

4.  NDA  60-731;  Bacitracin-Polymyxin- 
Neomycin  with  Hydrocortisone 
Ophthalmic  Ointment  containing  zinc 
bacitracin,  neomycin  sulfate,  polymyxin 
B  sulfate  (5,000  units  per  gram),  and 
hydrocortisone  acetate;  Kasco 
Laboratories,  Inc. 

DESI  50168 

1.  NDA  50-416;  Cortisporin  Ointment 
containing  polymyxin  B  sulfate  (5,000 
units  per  gram),  zinc  bacitracin, 
neomycin  sulfate,  and  hydrocortisone; 
Burroughs  Wellcome  &  Co. 

Products  containing  polymyxin  B 
sulfate  that  contain  less  than  10,000 
units  of  it  per  milliliter  or  gram,  and  with 
present  labeling,  will  continue  to  be 
eligible  for  certification  or  release  under 
existing  monographs  pending 
finalization  of  the  proposed 
amendments.  For  those  products,  the 
labeling  set  forth  above  in  this  notice 
will  not  be  acceptable  because  it  is 
predicated  on  not  less  than  10,000  units 
of  polymyxin  B  per  milliliter  or  gram  in 
products  that  contain  it. 

Manufacturers  may  elect  to 
reformulate  their  products  now  to 
contain  no  less  than  10,000  units  of 
polymyxin  B  per  milliliter  or  gram  rather 
than  await  Hnal  resolution  of  the 
proposed  amendments.  Such 
reformulated  products  will  then  be 
regarded  as  effective  when  labeled  as 
described  above  in  this  notice.  Their 
reclassification  to  effective  will  be 
announced  in  the  Federal  Register.  The 
reformulated  products  will  be 
acceptable  for  certification  under  the 
existing  monographs  even  though  those 
monographs  now  prescribe  a  lower 
concentration  of  ploymyxin  B. 

This  notice  is  issued  under  the  Federal 
Foods  Drug,  and  Cosmetic  Act  (secs. 

502,  507,  52  Stat.  1050-1051,  59  Stat.  463 
as  amended  (21  U.S.C.  352,  357))  and 
imder  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.70). 

Dated:  ]uly  24, 1980. 

Jerome  A.  Halperin, 

Acting  Director,  Bureau  of  Drugs. 

(FR  Doc.  80-26515  Filed  8-20-80. 8:45  am) 
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[Docket  No.  79N-0275;  DESI  Nos.  8615, 

9152, 9188, 10210,  and  50168] 

Certain  Ophthalmic  Combination 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  certain  ophthalmic 
combination  drug  products  because 
questions  concerning  the  products' 
effectiveness  have  now  been  resolved. 
Under  the  exemption,  the  drugs  have 
been  allowed  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  drug  efHcacy 
study. 

EFFECTIVE  DATE:  August  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140],  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In 

notices  published  in  the  Federal  Register 
of  July  17, 1971  (36  FR 13282)  (DESI 
8615),  June  23, 1972  (37  FR  12419)  (DESI 
9152),  June  6, 1972  (37  FR  11283)  (DESI 
9188),  July  27, 1972  (37  FR  15037)  (DESI 
10210),  and  June  20, 1972  (37  FR  12166) 
(DESI  50168],  FDA  aimounced  its 
conclusions  after  evaluating  reports 
from  the  National  Academy  of  Sciences- 
National  Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  on  certain 
ophthalmic  combination  drug  products. 
The  products  under  DESI  8615  were 
classiHed  as  possibly  effective  for  their 
labeled  indications  relating  to  the  use  in 
inflammatory  or  infectious  conditions  of 
the  eye.  The  products  under  DESI  9152 
were  classiHed  as  lacking  substantial 
evidence  of  effectiveness  for  use  in 
funmculosis  and  for  use  in  spastic 
entropion  caused  by  local  irritation,  and 
possibly  el^ective  for  their  other  labeled 
indications.  The  products  under  DESI 
9188  were  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
use  in  mustard  gas  keratitis  and 
Sjogren's  keratoconjunctivitis  (with 
systemic  steroids],  and  comeal  injury 
following  surgery  and  possibly  effective 
for  their  other  labeled  indications.  The 
products  under  DESI  10210  were 
classihed  as  lacking  substantial 
evidence  of  effectiveness  for  spastic 
entropion  due  to  local  irritation  and 
possibly  effective  for  their  other  labeled 
indications.  Finally,  the  products  under 
DESI  50168  were  classified  as  possibly 
effective  for  their  labeled  indications. 


These  products  have  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study.  The  temporary 
exemption  to  permit  continued 
marketing  was  announced  in  a  notice 
published  in  the  Federal  Register  of 
December  14, 1972  (37  FR  26623),  as 
modified  February  17, 1978  (43  FTR  7044). 

The  agency  has  reevaluated  these 
products,  and  in  notices  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register,  is  reclassifying  and  announcing 
the  conditions  for  further  marketing  of 
such  products.  Therefore,  the  temporary 
exemption  granted  by  the  December  14, 
1972  notice  (as  modified)  for  the 
following  products  is  hereby  revoked. 

The  DESI  12813  product  (Blephamide 
Liquifilm  Ophthalmic  Suspension)  that 
has  also  been  exempted  is  not  affected 
by  this  notice  but  will  be  the  subject  of  a 
subsequent  Federal  Register  notice. 

DESI  8615 

1.  NDA  50-081;  Predmycin-P  Liquifilm 
Ophthalmic  Suspension  containing  neomycin 
sulfate,  polymyxin  B  sulfate,  and 
prednisolone  acetate;  Allergan 
Pharmaceuticals,  1000  South  Grand  Ave., 
Santa  Ana,  CA  92705. 

2.  NDA  50-169;  Cortisporin  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  and  hydrocortisone; 
Burroughs  Wellcome  &  Co.,  Inc.,  3030 
Cornwallis  Rd.,  Reseeirch  Triangle  Park,  NC 
22709. 

3.  NDA  50-201;  Ophthocort  Ophthalmic 
Ointment  containing  chloramphenicol, 
polymyxin  B  sulfate,  and  hydrocortisone 
acetate;  Parke  Davis,  Division  of  Warner- 
Lambert  Co.,  Morris  Plains,  NJ  07950. 

4.  NDA  50-202;  Chloromycetin 
Hydrocortisone  Ophthalmic  Suspension 
containing  chloramphenicol  and 
hydrocortisone  acetate;  Parke  Davis. 

5.  NDA  50-272;  Achromycin  Ophthalmic 
Ointment  with  Hydrocortisone  containing 
tetracycline  hydrochloride  and 
hydrocortisone;  Lederle  Laboratories, 

Division  of  American  Cyanamid  Co..  Pearl 
River.  NY  10965. 

6.  NDA  50-362;  Metimyd  with  Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate,  prednisolone  acetate,  and  sodium 
sulfacetamide;  Schering  Corp.,  Galloping  Hill 
Rd.,  Kenilworth,  NJ  07033. 

7.  NDA  60-305;  Bacitracin-Neomycin- 
Polymyxin  B  and  Hydrocortisone  Ophthalmic 
Ointment  containing  bacitracin,  neomycin 
sulfate,  polymyxin  B  sulfate,  and 
hydrocortisone  acetate;  Biocraft  Laboratories, 
Inc.,  92  Route  46,  East  Patterson,  NJ  07407. 

8.  NDA  60-310;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Biocraft  Laboratories,  Inc. 

9.  NDA  60-452;  Isopto  P-H-N  Ophthalmic 
Suspension  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  and  hydrocortisone 
acetate;  Alcon  Laboratories,  Inc.,  2601  South 
Freeway,  Fort  Worth,  TX  76134. 

10.  NDA  60-464;  Neo-Deltef  Eye  Drops 
containing  neomycin  sulfate  and 


prednisolone;  The  Upjohn  Co.,  7171  Portage 
Rd.,  Kalamazoo,  MI  49001. 

12.  NDA  60-731;  Badtracin-Polymyxin- 
Neomycin  with  Hydrocortisone  Ophthalmic 
Ointment  containing  zinc  bacitracin, 
neomycin  sulfate,  polymyxin  B  sulfate,  and 
hydrocortisone  acetate;  Kasco  Laboratories, 
Ina,  Cantiaque  Rd.,  P.O.  Box  73,  Hicksville. 

NY  11802. 

13.  NDA  60-778;  Di-Hydrin  Ophtalmic 
Solution  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  and  hydrocortisone; 
Broemmel  Pharmaceuticals,  1235  Sutter  St. 

San  Francisco,  CA  94109. 

14.  NDA  60-790;  Neo-Polycin  HC 
Ophthalmic  Ointment  containing  bacitracin, 
neomycin  sulfate,  polymyxin  B  sulfate,  and 
hydrocartisone  acetate;  Pitman-Moore  Co.. 
Division  of  the  Dow  Chemical  Co.,  55  West 
Sheffield,  Englewood,  NJ  07631. 

15.  NDA  60-925;  Florinef-S  Ophthalmic 
Ointment  and  Suspension  containing 
neomycin  sulfate,  gramicidin,  and 
fludrocortisone  acetate;  E.  R.  Squibb  &  Sons, 
P.O.  Box  4000,  Princeton.  N)  08540. 

16.  NDA  61-045;  Neosone  Ophthalmic 
Ointment  containing  neomycin  sulfate  and 
cortisone  acetate;  T%e  Upjohn  Co. 

17.  NDA  61-075;  Hydrocortisone-Neomycin 
Ophthalmic  Ointment  containing  neomycin 
sulfate  and  hydrocartisone  acetate;  Day- 
Baldwin,  Inc.,  1460  Chestnut  Ave.,  Hillside, 

NJ  07205. 

18.  NDA  61-107;  Neomycin  Sulfate  with 
Hydrocortisone  Acetate  Ophthalmic 
Ointment;  Kasco  Laboratories,  Inc. 

DESI  9152 

1.  NDA  61-016;  Terra-Cortril  Eye-Ear 
Suspension  containing  oxytetracycline 
hydrochloride  and  hydrocortisone  acetate; 
Pfizer  Laboratories,  Division  of  Charles  Pfizer 
&  Co.,  Inc.,  235  East  42d  St,  New  York,  NY 
10017. 

DESI  9188 

1.  NDA  50-322;  Neo-Decadron  Ophthalmic 
Ointment  containing  dexamethsone  sodium 
phosphate  and  neomycin  sulfate;  Merck 
Sharp  &  Dohme,  Division  of  Merck  &  Co.,  Inc., 
West  Point  PA  19486. 

2.  NDA  50-324;  Neo-Decadron  Ophthalmic 
Ointment  containing  dexamethasone  sodium 
phosphate  and  neomycin  sulfate;  Merck 
Sharp  &  Dohme. 

3.  NDA  50-378;  Neo-Hydeltrasol 
Ophthalmic  Ointment  containing 
prednisolone  sodium  phosphate  and 
neomycin  sulfate;  Merck  Sharp  &  Dohme. 

4.  NDA  50-379;  Neo-Hydeltrasol 
Ophthalmic  Solution  containing  prednisolone 
sodium  phosphate  and  neomycin;  Merck 
Sharp  &  Dohme. 

5.  NDA  60-188;  Cor-Oticin  Eye-Ear 
Suspension  containing  hydrocortisone 
acetate  and  neomycin  sdfate;  Mauny 
Biological  Co.,  Inc.,  6109  South  Western  Ave., 
Los  Angeles,  CA  90047. 

6.  NDA  60-442;  Neo-Aristocort  Eye-Ear 
Ointment  containing  triamcinolone  acetonide 
and  neomycin  sulfate;  Lederle  Laboratories. 

7.  NDA  60-610;  Neo-Cortef  Eye-Ear 
Ointment  containing  hydrocortisone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 

8.  NDA  60-612;  Neo-Cortef  Eye-Ear  Drops 
containing  hydrocortisone  acetate  and 
neomycin  sulfate;  The  Upjohn  Co. 
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9.  NDA  60-645;  Neo-Medrol  Eye-Ear 
Ointment  containing  methylprednisolone  and 
neomycin  sulfate;  l^e  Upjoto  Co. 

10.  NDA  61-037;  Neo-Delta-Cortel  Eye-Ear 
Drops  containing  prednisolone  acetate  and 
neomycin  sulfate;  The  Upjohn  Co. 

11.  NDA  61-039;  Neo-Delta-Cortef  Eye-Ear 
Ointment  containing  prednisolone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co. 

DESI 10210 

1.  NDA  10-210;  Metimyd  Ophthalmic 
Suspension  containing  prednisolone  acetate 
and  sodium  sufacetamide;  Schering  Corp. 
DESI  50168 

1.  NDA  50-416;  Cortisporin  Ointment 
containing  polymyxin  B  sulfate,  zinc 
bacitracin,  neomycin  sulfate,  and 
hydrocortisone;  Burroughs  Wellcome  &  Co. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  507,  52  Stat.  1050-1053  as  amended 
59  Stat.  463  as  amended  (21  U.S.C.  352, 
355,  357])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1). 

Dated;  August  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-28518  Hied  8-28-80;  8;45  am] 

BILUNO  CODE  4110-03-M 


[Docket  No.  79N-0340;  DESI  No.  10210] 

Prednisolone  Acetate  and  Sodium 
Sulfacetamide;  Ophthalmic 
Suspension;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Followup  Notice 

AGENCY:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  announces  the 
conditions  for  marketing  a  nonantibiotic 
ophthalmic  combination  drug  product 
containing  prednisolone  acetate  and 
sodium  sulfacetamide  for  the  indications 
for  which  it  is  now  regarded  as  effective. 
DATES:  Hearing  requests  due  by 
September  29, 1980;  supplements  to 
approved  new  drug  applications  due  on 
or  before  October  28, 1980. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  DESI  number  10210, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Anti-Infective 
Drug  Products  (HFD-140),  Rm.  12B-45, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  or  supplements  thereto 


(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs. 

Requests  for  hearing  (identify  with 
Docket  number  appearing  in  the 
heading  of  this  notice):  Hearing  Clerk, 
Food  and  Drug  Administration  (HFA- 
305),  Rm.  4-62. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HFI-35),  Rm.  12A- 
12. 

Requests  for  opinion  of  the  applicability 
of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310],  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager 
(HFD-501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert,  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301^3-4290. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  27, 1972  (37  FR  15037)(DESI 
10210),  the  Food  and  Drug 
Administration  announced  its 
conclusion  after  evaluating  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council 
(NAS-NRC),  Drug  Efficacy  Study  Group 
concerning  the  nonantibiotic  ophthalmic 
combination  drug  product  named  below. 
The  product  was  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
spastic  entropion  due  to  local  irritation 
and  possibly  effective  for  its  other 
labeled  indications  which  are  as 
follows: 

Infection  of  the  palpebral  and  bulbar 
conjunctiva  and  cornea  by  microorganisms 
sensitive  to  the  sulfonamide  component  of 
this  preparation  and  which  is  accompanied 
by  an  inflammatory  response  which  it  is 
desirable  to  suppress;  inflammatory  and 
allergic  conditions  affecting  the  eyelids  and 
anterior  of  the  eye:  Eyelids:  allergic 
blepharitis,  blepharitis  associated  with 
seborrheic  dermatitis,  and  other  nonpurulent 
types  of  blepharitis;  Conjunctiva:  allergic 
conjunctivitis,  i.e.,  vernal,  phlyctenular  and 
other  nonpurulent  forms  of  conjuctivitis 
including  that  associated  with  hay  fever  and 
conjunctivitis  due  to  physical  agents  such  as 
foreign  bodies,  chemicals  (acids,  alkalies) 
and  other  irritants;  Cornea,  sclera,  iris: 
interstitial  keratitis  and  other  keratitides; 
corneal  ulcer,  herpes  zoster  ophthalmicus; 
phlyctenular  keratoconjunctivitis,  comeal 
neovascularization,  scleritis,  episcleritis, 
acute,  chronic  and  traumatic  iritis, 
iridocyclitis. 

The  product  has  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study  (DESI).  The 


temporary  exemption  to  permit 
continued  marketing  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623],  as  modified  February  17, 1978  (43 
FR7044). 

Because  the  effectiveness  questions 
have  been  resolved  for  the  product, 
elsewhere  in  this  issue  of  the  Federal 
Register  FDA  is  revoking  the  temporary 
exemption  for  continued  marketing  of 
the  product. 

NDA  10-210;  Metimyd  Ophthalmic 
Suspension,  each  milliliter  containing  5 
milligrams  prednisolone  acetate,  and  100 
milligrams  sodium  sulfacetamide; 
Schering  Corp.,  Galloping  Hill  Rd., 
Kenilworth,  NJ  07033. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)].  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  imder  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indication  described  in  the  labeling 
conditions  below.  The  other  indications 
evaluated  as  possibly  effective  in  the 
July  27, 1972  notice  now  lack  substantial 
evidence  of  effectiveness. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
a  form  suitable  for  ophthalmic 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 
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b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  general 
outline  for  labeling  follows: 

Description 

[Each  labeling  piece  for  a  specific  product 
should  contain  all  information  necessary  to 
fulfill  current  labeling  requirements.] 

[The  manufacturer  and/or  distributor  shall 
state  the  proprietary  name  and  established 
name  (as  defined  in  section  502(e)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act),  if 
any,  of  the  products,  the  dosage  form(s),  and 
the  route  of  administration  to  which  the 
labeling  applies.  It  shall  also  state  the 
chemical  formula(e),  if  known,  of  the  active 
ingredient(s)  in  the  drug  product,  the 
pharmacologic  or  therapeutic  class  of  the 
drug  product,  and  the  same  quantitative 
ingredient  information  about  the  ingredients 
as  that  required  for  labels.  This  section  may 
also  contain  other  important  information  such 
as  physical  descriptions,  physical  constants, 
sterility  status,  pH,  etc.] 

Clinical  Pharmacology 
Corticoids  suppress  the  inflammatory 
response  to  a  variety  of  agents  and  they 
probably  delay  or  slow  healing.  Since 
corticoids  may  inhibit  the  body's  defense 
mechanism  against  infection,  a  concomitant 
antimicrobial  drug  may  be  used  when  this 
inhibition  is  considered  to  be  clinically 
significant  in  a  particular  case. 

The  anti-infective  component  in  the 
combination  is  included  to  provide  action 
against  specific  organisms  susceptible  to  it. 
[Insert  name  of  anti-infective(s)  to  be 
labeled]  is  (are)  considered  active  against  the 
following  microorganisms;  [list  usually 
susceptible  organisms]. 

When  a  decision  to  administer  both  a 
corticoid  and  an  antimicrobial(s)  is  made,  the 
administration  of  such  drugs  in  combination 
has  the  advantage  of  greater  patient 
compliance  and  convenience,  with  the  added 
assurance  that  the  appropriate  dosage  of  both 
drugs  is  administered,  plus  assured 
compatibility  of  ingredients  when  both  types 
of  drug  are  in  the  same  formulation  and, 
particularly,  that  the  correct  volume  of  drug  is 
delivered  and  retained. 

The  relative  potency  of  corticosteroids 
depends  on  the  molecular  structure, 
concentration,  and  release  from  the  vehicle. 

Indications  and  Usage 
A  steroid/anti-infective  combination  is 
indicated  in  ocular  inflammation  when  « 
concurrent  use  of  an  antimicrobial  is  judged 
necessary. 

Contraindications 
Epithelial  herpes  simplex  keratitis 
(dendritic  keratitis),  vaccinia,  varicella,  and 
many  other  viral  diseases  of  the  cornea  and 
conjunctiva.  Mycobacterial  infection  of  the 
eye.  Fungal  diseases  of  ocular  structures. 
Hypersensitivity  to  a  component  of  the 
medication.  (Hypersensitivity  to  the 
antibiotic  component  occurs  at  a  higher  rate 
than  for  other  components.) 


The  use  of  these  combinations  is  always 
contraindicated  after  uncomplicated  removal 
of  a  corneal  foreign  body. 

Warnings 

Prolonged  use  may  result  in  glaucoma,  with 
damage  to  the  optic  nerve,  defects  in  visual 
acuity  and  fields  of  vision  and  in  posterior 
subcapsular  cataract  formation.  F^olonged 
use  may  suppress  the  host  response  and  thus 
increase  the  hazard  of  secondary  ocular 
infections.  In  those  diseases  causing  thinning 
of  the  cornea  or  sclera,  perforations  have 
been  known  to  occur  with  the  use  of  topical 
steroids.  In  acute  purulent  conditions  of  the 
eye,  steroids  may  mask  infection  or  enhance 
existing  infection.  If  these  products  are  used 
for  10  days  or  longer,  intraocular  pressure 
should  be  routinely  monitored  even  though  it 
may  be  difficult  in  children  and 
uncooperative  patients. 

Employment  of  steroid  medication  in  the 
treatment  of  herpes  simplex  requires  great 
caution. 

A  signiHcant  percentage  of  staphylococcal 
isolates  are  completely  resistant  to  sulfa 
drugs. 

Precautions 

The  initial  prescription  and  renewal  of  the 
medication  order  beyond  20  milliliters  or  8 
grams  should  be  made  by  a  physician  only 
after  examination  of  the  patient  with  the  aid 
of  magnification,  such  as  slit-lamp 
biomicroscopy  and,  where  appropriate, 
fluorescein  staining. 

The  possibility  of  fungal  infections  of  ttie 
cornea  should  be  considered  after  prolonged 
steroid  dosing. 

Adverse  Reactions 

Adverse  reactions  have  occurred  with 
steroid/anti-infective  combination  drugs 
which  can  be  attributed  to  tha.^eroid 
component,  the  anti-infective  component,  or 
the  combination.  Exact  incidence  figures  are 
not  available  since  no  denominator  of  treated 
patients  is  available. 

Reactions  occurring  most  often  from  the 
presence  of  the  anti-infective  ingredient  are 
allergic  sensitizations.  The  reactions  due  to 
the  steroid  component  in  decreasing  order  of 
frequency  are:  elevation  of  intraocular 
pressure  (lOP)  with  possible  development  of 
glaucoma,  and  infrequent  optic  nerve 
damage;  posterior  subcapsular  cataract 
formation;  and  delayed  wound  healing. 

Secondary  Infection.  The  development  of 
secondary  infection  has  occurred  after  use  of 
combinations  containing  steroids  and 
antimicrobials.  Fungal  infections  of  the 
cornea  are  particularly  prone  to  develop 
coincidentally  with  long-term  applications  of 
steroid.  The  possibility  of  fungal  invasion 
must  be  considered  in  any  persistent  corneal 
ulceration  where  steroid  treatment  has  been 
used. 

Secondary  bacterial  ocular  infection 
following  suppression  of  host  responses  also 
occurs. 

Dosage  and  Administration 

Specific  prescribing  information  to  be 
supplied  by  the  manufacturer  and/or 
distributor. 

Not  more  than  20  millimeters  or  8  grams 
should  be  prescribed  Initially  and  the 


prescription  should  not  be  refilled  without 
further  evaluation  as  outlined  in  Precautions 
above. 

How  supplied 

[The  remaining  information  regarding  the 
available  dosage  forms,  potencies,  and  units 
of  each,  are  to  be  supplied  by  each 
manufacturer  and/or  distributor.] 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  not  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  (insert  date 
60  days  afterdate  of  publication  in  the 
Federal  Register),  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition],  and  8  (methods,  facilities, 
and  controls]  of  new  drug  application 
form  FD-356H  (21CFR  314.1(c]]  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f]].  The 
revised  labeling  may  be  put  into  use 
before  approval  of  the  supplemental 
new  drug  application,  as  provided  for  in 
21  CFR  314.8(d]  and  (e). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f]]  must 
be  obtained  before  marketing  such 
product.  An  abbreviated  application  will 
be  acceptable  only  for  the  formulation 
specifically  named  in  this  notice.  Any 
new  combination  requires  a  new  drug 
application  and  appropriate  studies. 
Marketing  before  approval  of  a  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  information 
available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355],  21 
CFR  314.111(a](5].  and  21  CFR  300.50 
that  demonstrates  the  effectiveness  of 
the  drug  for  the  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice. 

Notice  is  given  to  the  holder  of  the 
new  drug  application  and  to  all  other 
interested  persons  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e]],  withdrawing  approval  of  that 
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part  of  the  new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking 
substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling.  An  order  withdrawing 
approval  will  not  issue  with  respect  to 
any  application  supplemented,  in  accord 
with  ^is  notice,  to  delete  the  claims 
lacking  substantial  evidence  of 
effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  dehned  in  21 
CFR  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  contained  in  section  201(p] 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  which  is  identical,  related, 
or  similar  to  a  drug  product  named 
above  (21  CFR  310.6),  are  hereby  given 
an  opportimity  for  a  hearing  to  show 
why  approval  of  that  part  of  the  new 
drug  application  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  the 
drug  product  named  above  and  of  all 
identical,  related,  or  similar  drug 
products. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  September  29, 1980,  a 
written  notice  of  appearance  and 
request  for  hearing,  and  (2)  on  or  before 
October  28, 1980,  the  data,  information, 
and  analyses  relied  on  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 


procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indications  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  new  drug 
application  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  speciHc  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
persons  who  request  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  under  this  notice 
shall  be  filed  in  quintuplicate.  Such 
submissions  except  for  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355]]  auth.  del.  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.70]] 

Dated;  July  24, 1980. 

Jerome  A.  Halperin, 

Acting  Director,  Bureau  of  Drugs. 

[FR  Doc.  80-26517  Filed  8-28-80;  8:45  am] 
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Health  Resources  Administration 

Advisory  Committee;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1980: 

Name:  Graduate  Medical  Education  National 
Advisory  Committee. 

Date  and  Time:  September  22-23, 1980,  8:30 
a.m. 

Place:  Room  425-A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  Open  for  entire 
meeting. 

Purpose:  The  Graduate  Medical  Education 
National  Advisory  Committee  is 
responsible  for  advising  and  making 
recommendations  with  respect  to:  (1) 
present  and  future  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and  types  of  numbers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distribution 
of  physician  services;  (3)  the  impact  of 
various  activities  which  influence 
speciality  distribution  and  the  availability 
of  training  opportunities  including  systems 
of  reimbursement  and  the  financing  of 
graduating  medical  education. 

Agenda:  Discussion  of  future  agenda  issues 
for  graduate  medical  education. 

Due  to  limited  seating,  attendance  by  the 
public  will  be  provided  on  a  first-come,  first- 
served  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information,  should  write  to  or 
contact  Ms.  EDNA  SIMON,  Office  of 
Graduate  Medical  Education,  Health 
Resources  Administration,  Room  10-30, 
Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone  (301) 
436-6430. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  25, 1980. 

James  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

[FR  Doc.  80-26542  Filed  8-28-80,  8:45  am] 

BILLING  CODE  4110-83-M 


Office  of  the  Secretary 

Interagency  Work  Group  To  Study 
Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and 
Contaminants;  Meeting 

The  Interagency  Work  Group  to  Study 
the  Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants 
will  hold  a  public  meeting  on  September 
22, 1980,  from  10:00  A.M.  until  4:30  P.M. 
in  the  auditorium.  North  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C. 
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The  Interagency  Work  Group  was 
established  by  the  White  House  last 
December.  It  oversees  all  Federal 
research  efforts  regarding  the  possible 
health  effects  of  herbicides  such  as 
Agent  Orange,  and  is  charged  with 
reporting  to  the  public  the  results  and 
implications  of  diis  research.  The  Work 
Group  is  chaired  by  Joan  Z.  Bernstein, 
General  Counsel  of  the  Department  of 
Health  and  Human  Services.  It  includes 
representatives  of  the  Departments  of 
Health  and  Human  Services  and 
Defense  and  the  Veterans 
Administration.  Representatives  of  the 
Environmental  Protection  Agency,  the 
Departments  of  Agricultiu'e  and  Labor, 
the  White  House  Office  of  Science  and 
Technology  Policy,  and  the  Congress’ 
Office  of  Technology  Assessment  also 
participate  as  observers. 

The  agenda  for  the  meeting  (subject  to 
adjustment)  is:  1.  Report  to  the  public 
from  the  Work  Group  on  its  efforts  and 
progress  to  date,  including  a  review  of 
the  state  of  scientific  knowledge  about 
Agent  Orange.  (45  minutes:  10:00  A.M,- 
10:45  A.M.) 

2.  Statements  from  the  public 
concerning  phenoxy  herbicides  and 
contaminants  (including  Agent  Orange) 
as  submitted  in  advance  of  the  meeting 
with  responses  fi'om  the  Work  Group  as 
appropriate.  (3  hours  and  15  minutes: 
10:45  A.M.-1:00  P.M..  2:00  P.M.- 
approximately  3:00  P.M.) 

3.  Questions  fit)m  the  public,  as  time 
permits.  (1  hour  and  30  minutes: 
approximately  3:00  P.M.-4:30  P.M.) 

Persons  who  wish  to  appear  before 
the  Work  Group  should  submit  a  request 
to  appear,  along  with  a  copy  of  their 
written  statement,  to  the  Office  of 
General  Counsel,  Department  of  Health 
and  Human  Services,  Room  716E, 

Hubert  H.  Hiunphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  by  no  later  than 
5:00  P.M.  September  15, 1980.  The  Work 
Group  is  particularly  interested  in 
receiving  statements  relating  to 
scientific  information  on  the  possible 
health  effects  of  phenoxy  herbicides  and 
contaminants,  and  especially 
encourages  the  scientific  community  as 
well  as  all  other  interested  persons  to 
attend  and  participate  in  the  meeting. 
Individuals  will  have  10  minutes  in 
which  to  summarize  orally  at  the 
meeting  their  written  submissions.  The 
order  of  appearance  of  witnesses  will  be 
determined  by  the  Work  Group  and 
made  available  to  the  public  prior  to  the 
meeting.  The  public  is  also  invited  to 
submit  statements  in  writing  for  the 
record  only. 

The  Work  Group  will  try  to  respond  to 
all  written  questions  received  by  noon 
September  22  during  the  afternoon 


session  scheduled  to  begin  at 
approximately  3  P.M.  If  time  does  not 
permit  all  written  questions  submitted 
by  noon  September  22  to  be  responded 
to  at  the  public  meeting,  responses  to 
remaining  written  questions  will  be 
provided  and  made  public  by  the  Work 
Group. 

Individuals  who  wish  to  submit 
questions  for  the  Work  Group  to 
respond  to  should  deliver  them  in 
writing  to  Room  716E,  HHH  Building. 

200  Independence  Avenue,  S.W., 
Washington,  D.C..  by  4:00  P.M.  Friday, 
September  19.  We  encourage  the  public 
to  submit  any  questions  by  that  date.  In 
addition,  questions  may  be  submitted  in 
writing  before  noon  on  September  22  to 
designated  Work  Group  staff  who  will 
be  present  at  the  meeting. 

For  additional  information,  contact: 
Sue  Nelson  Wrenn,  Office  of  Public 
Affairs.  Department  of  Health  and 
Human  Services,  200  Independence,  S., 
Washington,  D.C.  20201.  Phone:  (202) 
245-1897. 

Dated;  August  22, 1980. 
loan  Z.  Bernstein, 

General  Counsel,  Department  of  Health  and 
Human  Services  and  Chair,  Interagency 
Work  Group  to  Study  the  Possible  Long-Term 
Health  Effects  of  Phenoxy  Herbicides  and 
Contaminants. 

(FR  Doc.  80-26558  Filed  8-26-60;  8:45  am] 

BILUNQ  CODE  4110-12-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

August  19, 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Cow  Creek  Band 
of  Umpqua  Indians,  c/o  Mrs.  Sue 
Crispen  Shaffer,  Box  456,  Canyonville, 
Oregon  97417,  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  June 
25.  The  petition  was  forwarded  and 
signed  by  Mrs.  Sue  Crispen  Shafier. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 


Under  Section  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group’s 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bmeau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 
20242. 

Philip  S.  Deloria, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

[FR  Doc.  80-28523  Filed  6-26-80;  6:45  am] 

BILUNQ  CODE  4310-02-ai 


Bureau  of  Land  Management 

(AA-6701-E] 

Alaska  Native  Claims  Selection 

On  December  17, 1974,  Seldovia 
Native  Association,  Inc.,  filed  selection 
application  AA-6701-E,  as  amended, 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  siuface  estate  of  lands  located  in  the 
Seldovia  area. 

The  Village  corporation  selected  lands 
which  were  withdrawn  by  Secs.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  ri^ts,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat 
339,  340;  48  U.S.C.  Ch.  2.  Sec.  6(b)). 

Section  12(a)(1)  of  NACSA  provides 
that  village  selections  shall  be  made 
fi'om  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 

'The  following  described  lands,  which 
are  State  selected  and  were  tentatively 
approved,  have  been  properly  selected 
under  village  selection  application  AA- 
6701-E.  Accordingly.  State  selection 
application  A-050904,  filed  December 
29. 1959,  as  amended,  is  hereby  rejected 
and  the  tentative  approvals  of 
November  22. 1961,  and  September  9, 
1963,  are  hereby  rescinded  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  8  S..  R.  12  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 
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Sec.  5  (fractional),  excluding  ADL  49431 
located  in  the  WViWV^SWV4; 

Sec.  6  (fractional),  excluding  ADL  48787 
and  ADL  49431  located  in  the  EV^SEMi; 
ADL  46149,  ADL  46150,  ADL  46151,  ADL 
46152,  ADL  46153  and  ADL  46650  located 
in  the  NVieSEMi;  and  ADL  41043  located 
in  the  SWy4NEV4  and  NWV4SEy4; 

Secs.  7  and  8  (fractional),  all; 

Secs.  9, 10,  and  11,  all; 

Secs.  14  and  15,  all; 

Sec.  16  (fractional),  excluding  ADL  46773 
located  in  the  SVilVtS^AlVt; 

Sec.  21  (fractional),  excluding  ADL  47665 
located  in  the  SWy4NWy4.  ADL  41036 
located  in  the  NV^SW^,  ADL  41300 
located  in  the  SyiSWy4; 

Secs.  22  and  27,  inclusive,  all. 

Containing  approximately  9,928.83  acres. 

The  State  selection  rejected  above 
aggregates  approximately  9,928.83  acres. 
Further  action  on  the  subject  State 
selection  application  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

The  total  amoimt  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Seldovia  Native 
Association,  Inc.,  is  67,415.31  acres, 
which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

The  State  of  Alaska  issued  patents  for 
lands  to  which  it  has  received  tentative 
approval.  Section  6(g)  of  the  Alaska 
Statehood  Act  gave  the  State  authority 
to  execute  conditional  leases  and  to 
make  conditional  sales  of  such  lands. 
Where  patents  have  been  issued  to  third 
parties  by  the  State  of  Alaska,  these 
patents  are  valid  rights,  and  shall  be 
accorded  the  same  dignity  as  Federal 
patents.  (See  19 IBLA 178  (March  18, 
1975),  84  I.D.  349  (June  9, 1977)  and 
Secretarial  Order  No.  3029.) 

In  view  of  this.  State  selection 
application  A-050904  remains  in  effect, 
the  tentative  approval  remains  valid, 
and  village  selection  application  AA- 
6701-E  must  be  and  is  hereby  rejected 
as  to  the  following  described  lands; 

Tract  A  of  Alaska  State  Land  Survey  No. 
73-111,  located  within  Sec.  21,  T.  8  S.,  R.  12 
W.,  Seward  Meridian,  containing  5.00  acres, 
more  or  less,  according  to  the  survey  plat 
recorded  in  the  Seldovia  Recording  Office  on 
April  17, 1975,  as  Plat  No.  75-61  (patent  No, 
2425,  ADL  41036); 

Tract  A  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  2.99  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2, 
1975,  as  Plat  No.  75-107  (patent  No.  3883, 

ADL  41043); 

Tract  B  of  Alaska  State  Land  Survey  No. 
73-111,  located  within  Sec.  21,  T.  6  S.,  R.  12 
W.,  Seward  Meridian,  containing  4.80  acres, 
more  or  less,  according  to  the  survey  plat 
recorded  in  the  Seldovia  Recording  Office  on 


April  17, 1975,  as  Plat  No.  75-61  (patent  No, 
2427,  ADL  41300); 

Alaska  State  Land  Survey  No.  75-97, 
located  within  Sec.  6,  T.  8  S.,  R.  12  W., 

Seward  Meridian,  containing  1.10  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on 
November  22, 1976,  as  Plat  No.  76-10  (patent 
No.  3417,  ADL  46149); 

Tract  E  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  4.49  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  july  2, 
1975,  as  Plat  No.  75-107  (patent  No.  3288, 

ADL  46150); 

Tract  B  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  0.93  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2, 
1975,  as  Plat  No.  75-107  (patent  No.  2618, 

ADL  46151); 

Tract  C  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  1.83  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2, 
1975,  as  Plat  No.  75-107  (patent  No.  2819, 

ADL  46152); 

Tract  D  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  1.71  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2, 
1975,  as  Plat  No.  75-107  (patent  No.  2620, 

ADL  46153); 

Alaska  State  Land  Survey  No.  73-81, 
located  within  Sec.  21,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  1.75  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  23, 
1979,  as  Plat  No.  79-6  (patent  No.  4688,  ADL 
47665); 

Alaska  State  Land  Siuvey  No.  70-14, 
located  within  Sec.  16,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  4.54  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  April  10, 
1973,  as  Plat  No.  73-50  (patent  No.  2212,  ADL 
46773); 

Tract  G  of  Alaska  State  Land  Survey  No. 
73-80,  located  within  Sec.  6,  T.  8  S.,  R.  12  W., 
Seward  Meridian,  containing  3.76  acres,  more 
or  less,  according  to  the  survey  plat  recorded 
in  the  Seldovia  Recording  Office  on  July  2, 
1975,  as  Plat  No.  75-107  (patent  No.  2746, 

ADL  48787). 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
9,928.83  acres,  is  considered  proper  for 
acquisition  by  Seldovia  Native 
Association,  Inc.,  and  is  hereby 


approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  8  S.,  R.  12  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 

Sec.  5  (fractional),  excluding  ADL  49431 
located  in  the  WViWVzSWV* 

Sec.  6  (fractional),  excluding  ADL  48787 
and  ADL  49431  located  in  the  Ey2SEV4; 
ADL  46149,  ADL  46150,  ADL  46151,  ADL 
46152,  ADL  46153  and  ADL  46550  located 
in  the  NV^SEV4;  and  ADL  41043  located 
in  the  SW^NEVk  and  NWy4SE‘/4; 

Secs.  7  and  8  (franctional),  all; 

Secs.  9, 10,  and  11,  all; 

Secs.  14  and  15,  all; 

Sec.  18  (fractional),  excluding  ADL  46773 
located  in  the  SyVV*S\\/V*-, 

Sec.  21  (fractional),  excluding  ADL  47665 
located  in  the  SWViNW'A,  ADL  41036 
located  in  the  NV^SWV^,  ADL  41300 
located  in  the  Si4SWt4; 

Secs.  22  to  27,  inclusive,  all. 

Containing  approximately  9,928.83  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances  of  whatsoever  nature, 
accuring  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 

U. S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(bJ  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
US.C.  1601, 1616(b)),  the  following  public 
easement,  referenced  by  easement 
identification  number  (EIN)  on  the 
easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6701-EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are;  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

(EIN  26  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  north  section  line  of 
Sec.  29,  T.  8  S.,  R.  12  W.,  Seward 
Meridian,  southeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
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hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 

339,  341;  48  U.S.C.  Ch.  2.  sec.  6(g])), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benehts  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Seldovia  Native  Association,  Inc.,  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  67,562.64 
acres.  The  remaining  entitlement  of 
approximately  47,637.36  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  tlie  subsurface  estate  of 
thQ  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
Seldovia  Native  Association,  Inc.,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 


1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  29. 
1980  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  the  requirements  for 
filing  an  appeal  may  be  obtained  fiom 
the  Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

The  notice  of  appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 
Seldovia  Native  Association,  Inc.,  P.O. 

Box  185,  Seldovia,  Alaska  99663. 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4- 
N,  Anchorage,  Alaska  99509. 

Barbara  A.  Yoppke, 

Acting  Chief,  Branch  of  Adjudication, 

|FR  Ooc.  80-26545  Filed  8-26-80;  8:45  am] 

aiLUNG  CODE  4310-84-M 


[AA-6S80-C] 

Alaska  Native  Claims  Selection 

On  December  4, 1974,  Paug-Vik 
Incorporated,  Limited  for  the  Native 
village  of  Naknek,  filed  selection 
application  AA-6680-C,  as  amended, 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Naknek. 

As  to  the  lands  described  below,  the 
application,  submitted  by  Paug-Vik 
Incorporated,  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  80  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated,  Limited,  and  is 


hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  17  S..  R.  44  W.. 

Sec.  33.  SEy4NEy4: 

Sec.  34.  SWy4NWy4. 

Containing  80  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  U.S.C. 
1601, 1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 

339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  g-  antee  to  the 
complete  enjoyment  of  aP  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pmsuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 

1601, 1616(b)(2))  (ANCSA)  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c),  that  the  p'antee 
hereimder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated,  Limited  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date,  approximately  104,068 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
11, 132  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Paug-Vik  Incorporated. 
Limited  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as  the 
'  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 
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Sec.  13,  NWy4,  Wy!NEV'4SWy4; 

wy2Nwy4NEy4:  Nwy4Nwy4Swy4: 
swy4swy4swy4:  NEy4Nwy4NEy4. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State' Office,  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  File  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  September  29, 
1980  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  the  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Paug-Vik  Incorporated,  Limited,  Naknek, 

Alaska  99633. 

Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576. 

Barbara  A.  Yoppke, 

Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc.  80-26544  Filed  8-28-80;  8:45  am] 

BlUING  CODE  4310-84-M 


Designation  of  Pubiic  Lands  for  Off- 
Road  Vehicle  (ORV)  Use 

ORV  Use  Designations 

Notice  is  hereby  given  that  use  of 
ORV’s  on  all  BLM-administered  public 
lands  in  Chelan,  Douglas,  and  Okanogan 
Counties,  Washington,  is  permanently 
allowed,  prohibited,  or  restricted  as 
listed  below.  These  designations  are  in 
accordance  with  43  CFR  Part  8340  and 
are  the  result  of  decisions  made  in  the 
Upper  Columbia  Management 
Framework  Plan.  They  received  full 


public  review  during  a  formal  comment 
period.  These  designations  do  not  apply 
to  any  non-amphibicus  registered 
motorboat;  any  military,  fire,  emergency, 
or  law  enforcement  vehicle  being  used 
for  emergency  purposes;  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer,  or  otherwise 
officially  approved;  vehicles  in  official 
use;  or  any  combat  or  combat  support 
vehicle  when  used  in  times  of  national 
defense  emergencies. 

The  areas  permanently  closed  to  ORV 
use  include: 

1.  Hot  Lake  Research  Natural  Area, 
located  five  (5)  miles  west  of  Oroville, 
Washington.  This  is  a  republication  of 
an  existing  closure.  The  area  is  closed  to 
protect  a  lake  with  unique  thermal 
qualities,  and  which  contains  a  species 
of  brine  shrimp.  The  closed  area  totals 
approximately  50  acres. 

"The  legal  description  of  the  closed 
lands  is: 


T.  40  N.,  R.  27  E.. 

Sec.  7,  an  irregular  portion  of  the  SE’A; 

Sec.  8,  an  irregular  portion  of  the  NE'A. 

2.  Wenatchee  River  Access  sites.  This 
includes  four  (4)  sites  along  the 
Wenatchee  River  in  Chelan  County, 
Washington.  These  sites  are  being 
closed  to  protect  vegetation  and  reduce 
the  possibility  of  increased  siltation  into 
the  river.  The  closed  areas  total 
approximately  100  acres.  The  legal 
descriptions  of  the  closed  lands  are: 

Willamette  Meridian 

T.  23  N.,  R.  19  E.,  section  14:  NWViNEVi; 

T.  24  N.,  R.  18  E.,  section  22:  Lot  8;  section  36; 

Lots  1  and  3. 

The  following  lands  in  Okanogan 
County,  Washington,  are  designated  as 
restricted  to  designated  open  roads  and 
trails  from  November  15  to  March  1  each 
year.  This  restriction  is  to  provide 
protection  to  wildlife  on  critical  deer 
winter  range  and  mountain  goat  range, 
and  totals  approximately  3000  acres. 

The  restricted  lands  are  as  follows: 


T.  34  N.,  R.  25  E.. 

Sec.  5.  NVz,  less  patented  mining  claims. 
N'ASVz,  less  patented  mining  claims; 
Ey2SEV4Swy4:  wi^swyiSE'A. 

T.  35  N..  R.  25  E., 

Sec.  19.  Wy2SEy4,  SEy4SWy4; 

Sec.  20.  swy4SEy4,  SEy4Swy4: 

Sec.  29,  all,  less  patented  mining  claims; 
Sec.  30.  EV^,  less  patented  mining  claims; 
Sec.  31,  EVzEyi,  less  patented  mining 
claims; 

Sec.  32,  Sy2,  NIA,  less  patented  mining 
claims; 

Sec.  33,  S'ANW'A. 

T.  39  N.,  R.  25  E.. 

Sec.  12.  SWy4.  NViSEiA,  WV5!NWy4. 

swy4SEy4:  SEy4Nwy4.  swy4SEy4SEy4; 


The  following  lands  in  Douglas 
County,  Washington,  are  designated  as 
restricted  to  designated  open  roads  and 
trails  from  February  15  to  June  1  each 
year.  This  restriction  is  to  provide 
protection  to  soils,  which  are  more 
susceptible  to  damage  in  the  springtime 
when  soil  moisture  is  high,  and  totals 
approximately  5,160  acres.  The  legal 
description  of  the  restricted  lands 
follows: 


The  following  lands  in  Chelan, 
Douglas,  and  Okanogan  Counties, 
Washington,  are  designated  as 
restricted  to  designated  open  roads  and 
trails  all  year  long.  These  designations 
are  to  protect  watershed,  wildlife, 
scenic,  or  other  recreation  values  and 
total  approximately  27,500  acres.  The 
legal  descriptions  of  the  restricted  lands 
are  as  follows: 


Chelan  County 
T.  23  N.,  R.  20  E., 

Sec.  4,E%,  N>ANWy4: 

Sec.  10,  W ‘AW  1/2,  SEy4NW‘/4. 

T.  24  N.,  R.  20  E., 

Sec.  24,  W‘/2NWy4; 

Sec.  26,  NE‘/4NWy4,  NW’ANE'A. 

T.  24  N.,  R.  21  E., 

Sec.  6.  W‘A.W*/2E‘/2. 

T.  25  N.,  R.  20  E., 

Sec.  1.  W‘/2NW‘/4: 

Sec.  2,  All. 

T.  25  N.,  R.  21  E., 

Sec.  4.  SW‘/4NW‘/4NW‘/4SW‘/4; 

Sec.  18,  NW‘/4NWy4; 

Sec.  20,  NW‘/4,  N‘/2SW‘/4.  SW‘/4SW‘/4: 
Sec.  30.  N‘A,  N‘AS‘/2. 

T.  26  N.,  R.  20  E., 

Sec.  20.  Lots  4,  6,  and  7; 

Sec.  28,  Lot  1; 

Sec.  29,  Lot  1; 

Sec.  34,  SE‘/4.  NysNW'A,  N‘/2SW'/4. 

T.  26  N.,  R.  21  E., 

Sec.  9.  NW‘/4NW‘/4; 

Sec.  20,  N‘/2NE‘/4; 

Sec.  32,  Wy2SEy4,  SW‘/4NW‘/4,  SE'ASE’A, 
NW‘/4NE*/4. 

T.  26  N.,  R.  22  E., 

Sec.  1,  Lots  5  and  6; 

Sec.  2,  Lots  1,  4,  5.  6,  and  7; 

Sec.  3,  SW‘/4SW‘/4: 

Sec.  6,  Lots  3, 4,  and  5; 

Sec.  8,  Lot  7. 

T.  27  N.,  R.  22  E., 

Sec.  21,  SW‘/4SWy4: 

Sec.  24,  S‘/2SEy4,  NE‘/4SEy4,  SE‘/4SWy4: 
Sec.  25.  Sy2.  W‘/2NW‘/4.  NE'ANW'A; 


Willamette  Meridian 


Willamette  Meridian 


T.  23  N.,  R.  23  E., 

Sec.  14,  SWy4,  SW'ASE'A; 

Sec.  15,  W‘/2.  SEy4,  Sy2NE‘A: 
Secs.  20,  21,  22,  and  23,  All; 

Sec.  24,  SWy4.  SWy4NW‘A; 

Sec.  25,  NV^NWy4.  SW‘y4NWy4: 
Sec.  26,  WVi,  S‘ANEy4; 

Sec.  28,  N*A,  SEy4; 

Sec.  34,  All. 


Willamette  Meridian 
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Sec.  26,  S'/2N‘/4.  SWV4.  NEV4NE'/4, 
NEy4NW‘/4; 

Sec.  27.  SEy4.  SVfeNWV^,  N%NWy4: 

Sec.  28,  NEy4NEy4: 

Sec.  31,  W’ANEVi,  Lots  1,  2,  and  4; 

Sec.  33.  SEy4SEy4; 

Sec.  34,  NEy4NEy4; 

Sec.  35.  N'ANM!.  SEy4NWy4.  SW'ANEiA, 
NW^ASE'A. 

T.  27  N..  R.  23  E., 

Sec.  9,  Lots  3  and  4. 

Willamette  Meridian 
Douglas  County 
T.  21  N.,  R.  22  E., 

Sec.  12,  EV2SEV4\ 

Sec.  14.  EyzNW’A:  NW'ASW'A 
Sec.  24,  Wy2NWy4,  NE’ANW^A, 
NWyiSW'A: 

Sec.  26.  N'ANW'A. 

T.  21  N.,  R.  23  E., 

Sec.  6,  SiASE'A. 

T.  22  N.,  R.  23  E., 

Sec.  2,  E'ASE^A,  W'ANWyi,  SE^ANE^A, 

Nwy4swy4: 

Sec.  4,  Sy2SEy4.  SE'ASWyi: 

Sec.  8,  EViSEVi,  NWy4,  NE'ASW'A; 

Sec.  10,  NWy4,  Ny2NEy4,  WVbSWiA: 

Sec.  12.  Wy2; 

Sec.  14,  NE'A,  E'ANWJA,  W'ASWiA, 
swy4Nwy4,  SEy4Swy4.  swy4SEy4. 
NE'ASE'A: 

Sec.  22,  SE'A,  E'ANEiA: 

Sec.  30.  SE'ASE'A: 

Sec.  32.  WMsNW'A,  SE'ASE'A. 

T.  23  N..  R.  23  E., 

Sec.  10,  sy2,  S'ANWyi,  NWViNW'A: 

Sec.  11,  SW'A,  SW'ANW'A,  SWy4SEy4; 
Sec.  13.  W‘ASV(/y4,  S\\JV*NWV4\ 

Sec.  14,  N'A,  N'ASE'A,  SEiASE'A; 

Sec.  24.  EiANE'A,  SW'ASE'A,  NE'ASEiA: 
Sec.  25,  NE’A,  SE'ANW'A. 

T.  23  N..  R.  24  E.. 

Sec.  30,  WMj: 

Sec.  32,  NW'A: 

Sec.  34.  NE'A.  NE'ASE'A,  SW'ASW'A. 

T.  24  N.,  R.  25  E.. 

Sec.  1.  N'ANW'A,  NW'ANE'A; 

Sec.  2,  N'ANW'A,  NE'ANE'A,  SW'ANW'A. 
T.  25  N.,  R.  25  E.. 

Sec.  13,  SE'A,  E'ANE'A; 

Sec.  23.  E'ASE'A,  SW'ASE'A: 

Sec.  24,  N%N'A,  SW'A,  S'ASE'A. 
SW'ANW'A: 

Sec.  25,  NW'A,  NWy4NE'A,  NE«ASWy4: 

''  Sec.  26,  NE  'A,  SW  'A,  W  'ASE  y4.  E  'ANW  'A, 
SW'ANW'A,  NE'ASE'A; 

Sec.  27,  SyzNE'A,  NE'ASE'A; 

Sec.  34,  NE'A,  N'ASE'A,  SE'ASE'A: 

Sec.  35,  All. 

T.  25  N.,  R.  26  E., 

Sec.  19,  SW'ASW'A. 

T.  29  N..  R.  25  E., 

Sec.  25,  SW'ANE'A,  NW'ASEyi. 

T.  29  N.,  R.  26  E., 

Sec.  9,  SWy4SWy4,  SW'ASE'A: 

Sec.  30,  SW'ANWy4. 

T.  30  N.,  R.  24  E., 

Sec.  24,  SW'ASE'A.  NE'ASW'A; 

Sec.  25,  NE'ANE'A. 

T.  30  N.,  R.  26  E., 

Sec.  25,  Lots  3  and  4;  NW'ANE'A; 

Sec.  35.  Lots  4,  5,  6,  and  7;  NE'ASE'A. 
SW'ASE'A. 

T.  30  N.,  R.  27  E.. 

Sec.  28,  SE'ASE'A.  NW'ASEy4. 
SW'ANWy4: 


Sec.  29.  NE'ANWy4; 

Sec.  34,  E»ASWy4.  SW'ANWy4.  SW'ASE'A. 
T.  30  N.,  R.  28  E.. 

Sec.  9,  Lot  2; 

Sec.  15,  SEy4NE'A,  NE'ASEy4,  SWy4NWy4: 
Sec.  16.  Ny2swy4.  sw'ANwy4: 

Sec.  21,  NE'ANEy4. 

Willamette  Meridian 
Okanogan  County 
T.  30  N.,  R.  24  E.. 

Sec.  6.  S%NWy4.  NWy4SWy4; 

Sec.  17.  NEy4NWy4: 

Sec.  18,  SV2S\VV*. 

T.  39  N.,  R.  25  E., 

Sec.  24,  SEy4SEy4: 

Sec.  25.  NEy4,  EViSE'A. 

T.  39  N..  R.  26  E.. 

Sec.  17.  EMt,  SWy4,  SEy4NWy4; 

Sec.  18.  SE'ASWy4: 

Sec.  19,  All,  less  patented  mining  claims; 
Sec.  20.  NMi.  less  patented  mining  claims; 
Sec.  27,  NWy4: 

Sec.  29,  NW'ASW'A: 

Sec.  30,  All,  less  patented  mining  claims; 
Sec.  31.  NW'A,  NW'ANE'A.  W'ANW'A 
SW*  A. 

T.  40  N.,  R.  24  E., 

Sec.  13.  S»/2NWy4: 

Sec.  14,  NysNW'A. 

T.  40  N.,  R.  25  E., 

Sec.  1.  SW'ANWy4.  SEViSW'A,  SEyiSE'A: 
Sec.  2.  EysNE'A: 

Sec.  5,  W'AWys; 

Sec.  6,  All,  less  patented  mining  claims; 

Sec.  7,  W'AW'A,  less  patented  mining 
claims; 

Sec.  12,  NWy4NWy4: 

Sec.  17.  WV^WIA; 

Sec.  18,  All,  less  patented  mining  claims; 
Sgc  19  ^^11* 

Sec!  2o!  W'A.  SE'A,  S'/2NE'A.NWy4NEy4; 
Sec.  21,  SW'A,  less  patented  mining  claims; 
Sec.  27,  SyNViSV/V*; 

Sec.  28,  All,  less  patented  mining  claims; 
Sec.  29,  All: 

Sec.  32,  Nys.  E'ASE'A; 

Sec.  33,  All: 

Sec.  34.  SWy4.  Ey2SE'A.  Wy2NWy4. 

T.  40  N.,  R.  26  E.. 

Sec.  3,  SW'ASWy4; 

Sec.  4,  Ny2SWy4.  S'/sSE'A: 

Sec.  5,  NyjS'/s: 

Sec.  6,  S'AS'A; 

Sec.  7,  WANEVi,  less  patented  mining 
claims; 

Sec.  8,  N'ANE'A: 

Sec.  9.  NE'A.  N'ANW'A. 

T.  40  N.,  R.  26  E., 

Sec.  10,  SWVt,  less  patented  mining  claims; 
S'ANEyi,  N'ASE'A,  less  patented  mining 
claims. 

Sec.  11,  NtASV4,  less  patented  mining 
claims:  S*ANWy4,  NE'ANE'A, 
sw'ANEy4.  swy4swy4; 

Sec.  12.  WVi,  WMiEys: 

Sec.  13,  NV^Nya. 

The  public  lands  in  the  Upper 
Columbia  Planning  Unit  that  are  not 
listed  in  the  permanent  closure  or 
restricted  areas  are  designated  as  open 
to  ORV  use.  The  approximate  total 
acres  designated  as  open  are  75,000 
acres. 


All  lands  designated  as  closed, 
restricted,  or  open  are  depicted  on  an 
ORV  designation  map  wUch  is 
available  from  the  Spokane  District 
Office,  Bureau  of  Land  Management, 
Room  551,  U.S.  Court  House.  Spokane, 
WA  99201. 

All  designations  are  effective 
immediately  and  will  remain  in  effect 
until  revised,  revoked,  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  Part  8340. 

Albert  L.  Martin, 

Acting,  District  Manager. 

[FR  Doc.  80-26487  Filed  8:45  ami 

BILLING  CODE  4310-84-M 


[SAC  074614] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land 

Correction 

In  FR  Doc.  80-19277  appearing  at  page 
43253  in  the  issue  of  Thursday,  June  26, 
1980,  the  third  from  last  line  of  the 
second  land  description  in  the  third 
column  on  page  43253  should  read,  “E'A 
NEy4  SW'A”. 

BILLING  CODE  ISOS-GI-M 


District  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Rawlins  District  Advisory  Council 
will  be  held  on  October  7, 1980. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  annex  conference  room  of  the 
Rawlins  District  Office,  Bureau  of  Land 
Management,  1300  No.  Third  Street, 
Rawlins,  Wyoming. 

The  agenda  will  include:  (1)  Election 
of  officers;  (2)  Review  of  Council 
procedures;  responsibilities  and  purpose 
(3)  Introduction  to  District  public  land 
programs  and  activities:  (4) 
Determination  of  topics  for  next 
meeting.  Detailed  agenda  will  be 
available  upon  request. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statement  before  the  Council  or  file 
written  statements  for  the  Councils 
consideration.  Persons  wishing  to  make 
oral  statements  are  asked  to  notify  the 
Rawlins  District  Manager,  1300  N.  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301,  by  close  of  business  September 
26, 1980. 

Elbert  W.  Spencer, 

Acting  District  Manager. 

|FR  Doc.  80-26569  Filed  8-28-80;  8:45  am] 

BILLING  CODE  4310-84-M 
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Lakeview  District  Advisory  Council 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Lakeview 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Tuesday,  September  16, 
1980  at  9:00  a.m.  at  the  Bureau  of  Land 
Management  OfHce,  1000  South  Ninth 
Street,  Lakeview,  Oregon  97630.  The 
meeting  is  open  to  the  public. 

Agenda  for  the  meeting  will  include: 

(1)  Introduction  of  individual 
members. 

(2)  Organization  of  the  council. 

(3)  Discussion  of  the  function  of  the 
council. 

(4)  BriePing  and  discussions  on  the 
current  status  of  the  MFP  in  preparation 
for  the  Lakeview  E.I.S. 

(5)  Arrangements  and  agenda  for  next 
meeting. 

(6)  Public  comments. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  Lakeview  District  Oftice 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
after  the  meeting. 

Richard  A.  Gerity, 

District  Manager.  Lakeview  District  Office. 
August  21. 1980. 

|FR  Doc.  80-26564  Filed  S-2S-80;  8:45  am) 

BILLING  CODE  4310-t4Hyi 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  August  25. 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  on  or 
before  September  15, 1980. 

California 

Los  Angeles  County 

Long  Beach,  Hughes  Flying  Boat 
(Hercules)  Port  of  Long  Beach. 

Sarah  G.  Oldham, 

Acting  Chief,  Registration  Branch. 

|FR  Doc.  80-28485  Filed  8-28-80;  8:45  am) 

BILLING  CODE  4310-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-18774.  appearing  at 
page  42051  in  the  issue  for  Monday,  June 
23, 1980,  in  the  application  MC  29910 
(Sub  No.  5-20TA),  Arkansas-Best 
Freight  System,  Inc.,  which  begins  on 
page  42069,  make  the  following 
corrections; 

(a)  On  page  42069,  middle  column, 

32nd  line,  delete  “thence  over  US  Hwy 

10.”. 

(b)  On  page  42070,  third  colunm,  in  the 
12th  line,  after  the  word  “regular”  insert 
“-route”. 

(c)  On  page  42070,  third  column,  in  the 
28th  line,  after  “Madison,”  insert  “WI,”. 

(d)  On  page  42071,  in  the  middle 
column,  make  the  following  corrections: 

(1)  In  the  second  line,  delete 
“,  located”. 

(2)  Delete  the  third  and  fourth  lines. 

(3)  In  the  fifth  line  delete  “Interstate 
Hwy  94”. 

(4)  In  the  eighth  line  delete  “to  its 
junction”. 

(5)  In  the  ninth  line  delete  “with  WI 
Hwy  15,”. 

(6)  The  tenth  line  should  read:  “WI, 
thence  over  WI  Hwy  15  to  its  junction 
with  US  Hwy  51,  to  Mendota”. 

(7)  Delete  lines  18, 19,  20,  and  21. 

(e)  On  page  42071,  in  the  third  column, 
in  the  32nd  line,  “US  Hwy  129”  should 
read  “OH  Hwy  129”. 

(f)  On  page  42071.  in  the  third  column, 
in  the  56th  line,  “OH  Hwy  27”  should 
read  “US  Hwy  27”. 

(g)  On  page  42073,  in  the  first  column, 
in  the  34th  line,  between  “SD  Hwy  37” 
and  “Mitchell”  insert  “to”. 

(h)  On  page  42073,  in  the  first  column, 
in  the  52nd  line,  between  the  words  “12 
miles”  and  “of’  insert  “east”. 

BILLING  CODE  150S-01-M 

Motor  Carrier  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  80-18774  appearing  at  page 
42051  in  the  issue  for  Monday,  June  23, 
1980,  in  MC  29910  (Sub  No.  5-23TA), 
Arkansas-Best  Freight  System,  Inc., 
beginning  on  page  42078,  make  the 
following  corrections: 

(1)  On  page  42078,  first  column, 
second  complete  paragraph,  in  the  38th 
line,  after  “IN"  insert  “and  Lafayette, 
IN”. 

(2)  On  page  42079,  in  the  middle 
column,  in  the  22nd  line,  “Highway  14” 
should  read  “Highway  114”. 

(3)  On  page  42083,  in  the  middle 
column,  in  the  24th  line,  before 


“Highway  460”  insert  “Highway  64  and 
US”. 

(4)  On  page  42084,  in  the  Hrst  column, 
in  the  first  line,  delete  the  word 
“livestock”. 

(5)  On  page  42084,  in  the  Hrst  column, 
in  the  tenth  line,  between  “value,”  and 
“Classes  A  and  B”  insert  “livestock,”. 

BILLING  CODE  1505-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

Correction 

In  FR  Doc.  80-22950  appearing  at  page 
50946  in  the  issue  of  Thursday,  July  31, 
1980,  on  page  50948, 1st  column,  1st 
complete  paragraph  starting  Miller 
Transfer  &  Rigging  Co.,  “MC-F-14393F, 
filed  May  15, 1980.”  Should  begin  the 
line.  It  should  be  corrected  to  read 
“MC-F-14393F,  filed  May  15, 1980. 

Miller  Transfer  &  Rigging  Co.” 

BILUNG  CODE  1S05-01-M 

DEPARTMENT  OF  JUSTICE 

(AAQ/A  Order  No.  55-80] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Antitrust  Division. 

The  Public  Complaints  and  Inquiries 
File  (JUSTICE/ ATR-OOO)  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget,  which  has 
oversight  responsibility  under  the  Act, 
requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public,  the 
Office  of  Management  and  Budget 
(0MB),  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Room  1214, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C,  20530,  If  no  comments  are  received 
from  either  the  public,  0MB,  or  the 
Congress  within  60  days  from  the  date 
of  publication  of  this  notice,  the  system 
will  be  implemented  without  further 
notice  in  the  Federal  Register.  No  oral 
hearings  are  contemplated. 
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A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  August  21, 1980. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
Administration. 

Justice/ATR-009 

SYSTEM  name: 

Public  Complaints  and  Inquiries  File 

SYSTEM  location: 

U.S.  Department  of  Justice, 

Washington,  D.C.  20530  and  field  office 
locations  as  follows:  1776  Peachtree  St., 
N.W.,  Suite  420,  Atlanta,  GA  30309:  2634 
Everett  M.  Dirksen  Bldg.,  219  S. 

Dearborn  St.,  Chicago,  IL  60604;  995 
Celebrezze  Federal  Bldg.,  1240  E.  9th  St., 
Cleveland,  OH  44199;  Earl  Cabell 
Federal  Bldg.,  Room  8C6, 1100 
Commerce  St.,  Dallas  TX  75242;  300  N. 
Los  Angeles  St.,  Room  3101  Federal 
Bldg.,  Los  Angeles,  CA  90012;  Room 
3630,  26  Federal  Plaza,  New  York,  NY 
10007;  3430  U.S.  Courthouse, 
Independence  Mall  West,  601  Market 
St.,  Philadelphia.  PA  19106;  and  450 
Golden  Gate  Ave.,  Box  36046,  San 
Francisco,  CA  94102. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  public  who  submit 
unsolicited  complaints  and  inquiries  to 
the  Division  on  official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSfEM: 

The  file  will  contain  letters  or  notes  of 
other  contacts  by  members  of  the  public. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  file  will  be  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  will  be  used  by  Antitrust 
Division  personnel  to  assure  adequate 
response  to  initial  and  subsequent 
contacts  by  the  same  individuals  or  to 
other  contacts  regarding  the  same 
subject.  Some  of  these  contacts  will  also 
serve  to  fmiher  ongoing  Antitrust 
investigations  or  to  initiate  an 
investigation  for  enforcement  purposes. 
Complaints/inquiries  may  be  referred  to 
other  federal  or  state  and  local  agencies, 
only  if  deemed  appropriate  to  assure 
complete  action  on  the  matter. 


RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  will  be  maintained  in  the 
form  in  which  they  are  originated,  i.e., 
paper  letters,  notes  and  log  sheets. 

retrievabiuty: 

Information  will  be  retrieved  by  name, 
subject  matter  and  date. 

SAFEGUARDS: 

Information  contained  in  the  system 
will  be  unclassiHed.  Records  will  be 
maintained  only  in  the  offices  of  the 
Antitrust  Division  and  accessed  only  by 
Division  employees  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  of  contacts  will  be  kept  by 
individual  name  for  one  year,  after 
which  they  will  be  destroyed.  Copies  of 
these  contact  records  may  be  placed  in 
a  subject  matter  or  case  ^e  if  they 
contain  substantive  information  on 
antitrust  enforcement  matters.  Case  and 
subject  matter  files  are  normally 
maintained  for  thirty  years. 

SYSTEM  MANAGER  AND  ADDRESS: 

Executive  Officer,  Antitrust  Division. 
U.S.  Department  of  Justice,  Washington, 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

All  information  will  be  obtained  from 
the  complaining  individuals  themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  80-26568  Filed  8-28-80;  8:45  ain| 

BILUNQ  CODE  4410-01-M 


Drug  Enforcement  Administration 

Cycio  Chemicai  Division;  Manufacture 
of  Controlled  Substances  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  August  6, 

1979,  Cycio  Chemical  Division,  Division 
of  Alameda  Laboratories,  Inc.,  1922  East 
64th  Street,  Los  Angeles,  CA  90001, 
made  application  to  the  Drug 
Enforcement  Administration  (DEAJ  for 
registration  as  a  bulk  manufacturer  of 
the  schedule  U  controlled  substance 
diphenoxylate. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  September  29, 

1980. 

Dated:  August  25. 1980. 

Frederick  A.  Rody,  Jr. 

Acting  Administrator,  Drug  Enforcement 
Administration, 

(FR  Doc.  80-25649  Filed  8-28-80;  8:45  am] 

BILLING  CODE  4410-09-M 


[Docket  No.  80-171 

Thomas  E.  Johnston,  D.O.;  Hearing  on 
Suspension  of  Registration 

Notice  is  hereby  given  that  on  June  4, 
1980,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Thomas  E.  Johnston,  D.O., 
Overland  Park,  Kansas,  an  Order  To 
Show  Cause  and  Immediate  Suspension 
of  Registration.  Respondent  was 
afforded  an  opportunity  to  show  cause 
why  the  Drug  Enforcement 
Administration  should  not  revoke  his 
DEA  Certificate  of  Registration, 
AJ7877799. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  and 
Immediate  Suspension  of  Registration 
was  received  by  Respondent  and 
written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  wiU  be  held 
commencing  at  10:00  a.m.  on  Tuesday, 
September  16. 1980,  in  the  Hearing 
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Room.  Room  1210.  Drug  Enforcement 
Administration,  1405 1  Street,  N.W., 
Washington.  D.C. 

Dated:  August  26. 1980. 

Frederick  A.  Rody,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-26548  Filed  B-28-80;  8:45  am) 

BILLING  CODE  4410-0MI 


Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  registration  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  Section 
1311.42  of  Title  21  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  10, 1980,  Merck  & 
Co.,  Inc.,  Merck  Chemical 
Manufacturing  Div.,  P.O.  Box  2000, 
Lincoln  Avenue,  Attn:  OfHce  of  the 
Secretary,  Rahway,  New  Jersey  07065, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Concentrate 
of  Poppy  Straw,  a  basic  class  controlled 
substance  in  schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objection  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street, 
N.W..  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  September  29. 

1980. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40 1^  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 


any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a), 
21  U.S.C.  823(a),  and  21  CFR  1311.42(a). 
(b),  (c),  (d),  (e)  and  (f)  are  satisfied. 

Dated:  August  25, 1980. 

Frederick  A.  Rody,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-20546  Filed  8-20.60;  8:45  am] 

BILLING  CODE  4410-0»-« 


Carlton  Turner,  Importation  of 
Controlled  Substances  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958  (h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  controlled 
substance  in  schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore  in  accordance  with 
§  1311.42  of  Title  21  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  10-2-79,  Carlton  Turner. 
Dept,  of  Pharmacognosy.  School  of 
Pharmacy,  University  of  Mississippi, 
University,  MS  38677,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of 
marihuana  (7360),  a  basic  class 
controlled  substance  in  Schedule  I. 

As  to  the  basic  class  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
request  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street. 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  September  29. 

1980. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e)  and  (f).  As  noted 


in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Administrator  of 
the  Drug  Enforcement  Administration 
that  the  requirements  for  such 
registration  pursuant  to  21  U.S.C.  958(a), 
21  U.S.C.  823(a),  and  21  CFR  1311.42(a). 
(b),  (c),  (d),  (e)  and  (f)  are  satisfied. 

Dated:  August  25, 1980. 

Frederick  A.  Rody,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

pit  Doc.  80-26547  Filed  8-28-60:  8:45  am] 

BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Empioyment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agricultural  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commerical  or  industrial 
enteprises,  unless  such  financial  or  other 
assisstance  will  not  have  an  adverse 
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effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  'The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to;  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  August  1980. 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  Aug.  23, 1980 

Name  of  applicant  and  location  of  Principal  product  or 
enterprise  activity 

Black  Swan  Manna  Properties  Marina,  shopping  center 
Corp.,  Old  Saybrook,  Connect!-  and  restaurant, 
cut. 

Reading  Industries.  Inc.,  Onte-  Production  of  copper 
launee  Township,  Pennsylvania.  and  copper  base  alloy 
pipe  and  tubing. 

Highlands  County  Title  &  Guaran-  Motel. 

.  ty  Land  Co.,  Sebring,  Florida. 

/the  Friendly  Village,  Inc.,  Rhine-  Nursing  home, 
lander,  Wisconsin. 

Industrial  Buildings  Limited,  Cotton  yarn  mill. 

Kerman.  California. 

The  Snowmass  Company,  Limited  Athletic  club/center, 
Snowmass  Viilage,  Colorado.  restaurant  and 
lodging. 

Hospitality  Marketing  &  Manage-  Hotel, 
ment  Inc.,  Downtown  Grand 
Junction,  Colorado. 

|FR  Doc.  80-26429  Filed  8-28-60: 8:45  am| 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

IDocket  No.  M-80-103-C] 

Belibe  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Belibe  Coal  Corporation,  P.O.  Box  875, 
Grundy,  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1605(k)  (berms  and  guards]  to  its 
No.  10  Mine  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  shall 
be  provided  on  the  outer  bank  of 
elevated  roadways. 

2.  As  an  alternative  to  complying  with 
the  standard,  petitioner  proposes  that 
berms  or  guard  rails  shall  be  provided 
on  the  outer  banks  of  the  elevated 
roadvirays: 

a.  at  the  tum-around  location  where 
vehicles  turn  to  approach  the  load-out 
facilities,  and 

b.  at  the  switch  backs  where  trucks 
cannot  make  a  turn  without  backing  up. 

3.  At  all  other  locations  where  berms 
or  guard  rails  are  not  provided: 

a.  a  daily  inspection  of  all  coal- 
hauling  vehicles  shall  be  made  and  any 
defects  detected  shall  be  corrected 
before  the  vehicle  is  put  into  service; 

b.  roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water,  snow  or  ice 
and  maintained  as  free  as  practicable  of 
small  ditches  (washboard  effects); 

c.  a  traffic  system  shall  be  put  into  use 
requiring  that  loaded  vehicles  have  the 
right-of-way  on  the  highwall  side  of 
roads  regardless  of  their  direction  of 
travel; 

d.  warning  signs  shall  be  posted 
designating  curves,  steep  grades,  one- 
lane  traffic,  intersections  and  passing 
points; 

e.  all  equipment  operators  shall  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  the  haulage 
road; 

f.  all  haulage  equipment  shall  have 
original  manufacturer’s  brakes,  engines 
or  )acobs  brakes  and  emergency 
(parking)  braking  systems; 

g.  adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road 
surface  becomes  slippery; 

h.  a  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  two-lane 
roads;  widths  of  less  than  30  feet  shall 
be  designated  as  single  lane  roads; 

i.  a  minimum  width  of  16  feet  shall  be 
maintained  for  all  single  lane  roads  with 
passing  points  provided  at  intervals  of 


not  more  than  1,000  feet;  if  visibility  is 
obscured  by  brush  or  other  materials, 
passing  points  shall  not  be  more  than 
500  feet  apart; 

j.  where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation 
shall  be  provided  to  cause  the  vehicles 
to  gravitate  toward  the  highwall  side  of 
the  road;  and 

k.  all  rules  of  the  road  (traffic  system] 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
shall  be  made  part  of  the  training  and 
retraining  programs. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
or  greater  protection  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
(September  29, 1980.  Comments  must  be 
Bled  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulatians 
and  Variandfs. 

[FR  Doc.  80-26581  Filed  8-28-80:  8:45  am) 

BILUNG  CODE  4S10-43-M 

IDocket  No.  M-80-77-M] 

Domtar  industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
24(a)  (gassy  mines — ventilation)  to  its 
Cote  Blanche  Mine  located  in  St.  Mary 
Parish,  Louisiana,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  peititioner’s 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts] 
than  any  other  dom.al  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner’s 
mine. 

3.  As  alternative  to  the  application  of 
30  CFR  57.21-24(a),  the  petitioner 
proposes  to: 
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a.  Refrain  from  all  methane-liberating 
activities  such  as  blasting,  drilling,  and 
undercutting  during  any  main  fan 
stoppage,  and 

b.  Stop  all  work  in  the  affected  area 
and  remove  miners  to  fresh  air  within 
the  mine  if  the  methane  concentration 
reaches  1.0  percent.  If  the  methane 
concentration  exceeds  1.5  percent,  the 
petitioner  will  deenergize  all  sources  of 
ignition. 

4.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  nut  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  ^her 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entires  where  drilling  or 
undercutting  is  in  progress. 

5.  The  petitioner  states  that 
deenergizing  all  sources  of  ignition,  not 
merely  the  power,  provides  miners  with 
greater  safety  than  provided  by  30  CFR 
67.21-24(a)(2). 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modiHcation  will  at  all  times  guarantee 
miners  no  less  than  the  same  measure  of 
protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  OfHce  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-26580  FUed  8-28-80;  8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-89-M1 

Domtar  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  Bled  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
90  (gassy  mines — explosives)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner’s 
mine. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-98.  the  petitioner 
proposes  to  continue  using  Ammonium 
Nitrate  Fuel  Oil  (AN-FO)  explosives 
without  stemming.. 

4.  The  petitioner  claims  stemming 
contaminates  the  salt  and  causes 
excessive  break-up  of  material.  There  is 
no  need  for  a  requirement  for  stemming 
boreholes  because  all  miners  will  be  on 
the  surface  when  gassy  zones  are 
blasted. 

5.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 


workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  guarantee  miners  no 
less  protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-26578  Filed  S-2S-8a  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-80-M] 

Domtar  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
36  (gassy  mines — ventilation)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner’s 
mine. 
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3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-36,  the  petitioner 
proposes  to  modify  the  standard  by 
defining  the  term  “combustible  areas”  to 
mean  areas  where  at  least  thirty  percent 
of  the  surface  area  of  the  opening  is 
composed  of  wood  or  other  combustible 
material. 

4.  The  petitioner  asserts  that 
application  of  the  standard  30  CFR 
57.21-36,  as  modified  by  this  petition, 
and  in  conjunction  with  proposed 
modifications,  will  in  no  way  diminish 
the  protection  intended  by  the  standard. 
It  will,  however,  clarify  operators’  and 
miners’  understanding  of  the  application 
of  the  standard.  Better  imderstanding  of 
the  standard  by  operators  and  miners 
will  serve  to  enhance  the  safety  of  all 
personnel. 

5.  A  number  of  safeguards  are  listed 
as  follows:. 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modifications,  the  proposed 
modification  will  guarantee  miners  no 
less  than  the  same  measure  of 
protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  8(V-26579  Filed  8-28-80;  8:45  am] 

BILLING  CODE  4510-13-M 

[Docket  No.  M-80-78-M] 

Domtar  Industries,  Inc.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal, 
Canada,  H3C  3M3  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
25  (gassy  mines — ventilation)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identihed  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner’s 
mine. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-25,  the  petitioner 
proposes  to: 

a.  Withdraw  miners  into  fresh  air 
when  methane  concentrations  exceed 
1.0  percent; 

b.  Stop  all  methane  liberating 
activities  if  methane  concentrations 
exceed  1.0  percent,  and 

c.  Deenergize  all  sources  of  ignition  in 
affected  areas  and  withdraw  miners 
from  the  mine  when  methane 
concentrations  exceed  1.5  percent. 
Persons  shall  not  be  permitted  to  reenter 
the  affected  area,  nor  shall  methane- 
liberating  activities  be  resumed,  nor 
shall  any  ignition  source  be  reenergized 
until  a  competent  person(s)  has 
determined,  by  taking  representative 
samples  throughout  the  affected  area 
with  a  testing  device  approved  by  the 
Secretary,  that  the  methane 
concentration  in  such  affected  area  has 
been  reduced  to  less  than  1.0  percent. 

4.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 


placed  to  e^ectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  ^e  surface  will 
provide  miners  with  verihcation  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosfscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

5.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modiHcations,  the  proposed 
modihcation  will  at  all  times  guarantee 
miners  no  less  than  the  same  measure  of 
protection  than  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-26577  Filed  8-28-80;  8:45  am] 

BILUNG  CODE  4S10-43-M 

[Docket  No.  M-80-76-M] 

Domtar  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Domtar  Industries,  Inc.,  Sifto  Salt 
Division,  P.O.  Box  7212,  Montreal. 
Canada,  H3C  3M3  has  Hied  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
20  (gassy  mines — ventilation)  to  its  Cote 
Blanche  Mine  located  in  St.  Mary  Parish, 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  mining  domal  salt. 
Rooms  and  pillars  are  large,  and  the 
strata  is  relatively  impermeable  to  gas. 

2.  The  petitioner  states  that  its  mine  is. 
less  prone  to  blowouts  (gas  outbursts) 
than  any  other  domal  type  salt  mine 
declared  gassy,  both  in  numbers  and 
magnitude  of  blowouts.  Blowout  cavities 
are  oriented  vertically,  and  they  can  be 
identified  and  avoided.  Blowout 
avoidance  has  been  demonstrated  to  be 
particularly  successful  at  the  petitioner’s 
mine. 

3.  As  an  alternative  to  the  application 
of  30  CFR  57.21-20.  the  petitioner 
proposes  to  utilize  existing  underground 
fans  to  provide  ventilation  until 
completion  of  a  third  vertical  shaft. 

4.  A  number  of  safeguards  are  listed 
as  follows: 

a.  A  minimum  of  eight  methane 
monitor  sensing  devices  will  be  located 
in  the  mine.  At  least  one  of  these  will  be 
placed  to  effectively  monitor  any  area  to 
be  blasted. 

b.  Blasting  will  be  done  by  a 
competent  person  with  all  miners  on  the 
surface. 

c.  Before  reentering  the  mine, 
monitors  located  on  the  surface  will 
provide  miners  with  verification  of  blast 
effectiveness  and  of  methane 
concentrations  detected  by  underground 
sensors.  In  addition,  competent  persons 
will  monitor  exhaust  air  from  the  mine. 
Mine  crews  and  nonpermissible 
equipment  will  not  enter  active 
workings  if  the  methane  concentration  is 
1.0  percent  or  more. 

d.  All  mobile  equipment,  either 
permissible  or  nonpermissible,  taken 
past  the  last  open  crosscut  shall  have  a 
working  methane  monitor  installed,  with 
both  visible  and  audible  warnings. 

e.  All  drills,  undercutters  and 
personnel  carriers  beyond  the  last  open 
crosscut  shall  be  maintained  in  a 
permissible  condition. 

f.  Nonpermissible  equipment  will  not 
be  permitted  in  entries  where  drilling  or 
undercutting  is  in  progress. 

5.  The  petitioner  states  that  reversing 
the  flow  of  air  (30  CFR  57.21-20(b) 
requires  main  fans  to  be  installed  to 
permit  prompt  reversal  of  air  flow]  could 
endanger  miners  not  previously  exposed 
to  danger.  Several  hours  may  be 
required  to  completely  reverse  the  flow 
through  the  large  rooms  because  of  the 
massive  volumes  of  air  involved. 

6.  The  petitioner  alleges  that  in 
conjunction  with  other  requested 
modiHcations,  the  proposed 
modification  will  guarantee  miners  no 
less  and,  in  fact,  an  even  greater  degree 
of  protection  than  that  afforded  by  the 
standard. 


Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


Everidge  and  Nease  Coal  Co.,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Everidge  and  Nease  Coal  Company, 
Inc.,  Rt.  2,  Box  762,  Whitesburg, 

Kentucky  41858,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  1  Mine  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L  95-164. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  the 
installation  of  cabs  or  canopies  on  all 
mobile  electric  face  equipment  where 
the  mining  height  is  42  inches  or  greater. 

2.  The  following  equipment  is  used  in 
the  petitioner’s  coal  mine:  llRU  Cutting 
Machines,  AR75  Scoop,  Pauls  Roof  Bolt 
Machine,  14  BU  Joy  Loaders,  21  SC  Joy 
Shuttle  Cars,  200  S&S  Battery  Motors 
W/Push  Out  Cars,  Wise  Battery  Motor 
W/Push  Out  Cars. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  mining  equipment 
in  his  mine’s  low  mine  height  would 
diminish  miner  safety  because  canopies 
decrease  visibility,  cramp  the  equipment 
operator,  and  increase  the  possibility 
that  machinery  will  strike  roof  supports. 

4.  Petitioner  states  that  previous 
attempts  to  install  canopies  in 
accordance  with  the  standard  have  been 
unsuccessful. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  August  22, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

|FR  Doc.  80-28575  Filed  B-ZIMO:  8:46  am| 

BILLING  CODE  4S10-43-M 


Georgia  Marble  Company,  2575 
Cumberland  Parkway,  N.W.,  Atlanta, 
Georgia  30339  has  Hied  a  petition  to 
modify  the  application  of  30  CFR  57.20- 
32  (underground  communications 
equipment]  to  its  Whitestone  Division 
Mines  numbers  1,  2,  3,  4,  5  and  6  located 
in  Pickens  and  Gilmer  Counties, 

Georgia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
telephones  or  other  two-way 
communications  equipment  between 
underground  and  surface  operations  at 
the  petitioner’s  mines. 

2.  The  mines  are  large  marble  mines 
using  the  room  pillar  method  of  mining 
with  multiple  openings  to  the  surface 
which  are  large  enough  to  accommodate 
any  emergency  vehicle  that  would 
operate  on  the  surface.  Roadways  are 
kept  graded  and  are  wide  enough  to 
accommodate  two-way  traffic  for  any 
type  vehicle. 

3.  The  mines  have  no  shafts, 
elevators,  etc.  which  could  malfunction 
in  the  event  of  an  emergency  and  cause 
entrapment  of  the  miners. 

4.  In  the  67-year  history  of  these 
mines,  communication  has  never  been 
hampered  by  entrapment,  oxygen 
deficiency,  harmful  gases  or  other 
hazardous  conditions. 

5.  Should  a  disaster  occur,  the  delay 
between  reaching  help  by  telephone  and 
by  walking  out  or  travelling  out  of  the 
multiple  exists  to  the  mine  could  be 
crucial  to  the  safe  exit  of  all  miners 
involved. 

6.  Additional  wiring  required  to  route 
telephone  lines  from  the  outside  mine 
sation  and  to  the  working  areas  of  mines 
would  constantly  cause  additional 
hazards  in  the  movement  of  these  as  the 
development  of  the  mines  progresses  to 
various  areas. 

7.  Telephones  could  also  cause  static 
electricity  that  could  possibly  adversely 
affect  the  blasting  procedures  of  the 
underground  mines. 

8.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


|FR  Doc.  80-26578  Filed  8-28-80;  8:45  amj 
BILUNG  CODE  4S10-43-M 


[Docket  J4o.  80-1 12-C] 


[Docket  No.  M-80-90-M] 

Georgia  Marble  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  29, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  22, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-26574  Filed  8-28-80;  8:45  am| 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-80-111-C] 

Texas  Utilities  Generating  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Texas  Utilities  Generating  Company, 
2001  Bryan  Tower,  Dallas,  Texas  75201 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.216-3(a) 
(examination  of  water,  sediment,  or 
slurry  impoundments  and  impounding 
structures]  to  its  Martin  Lake  Strip 
located  in  Panola  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  standard  requires  that  a 

qualified  person  examine  impoundments 
at  weekly  intervals.  ' 

2.  Petitioner  states  that  in  the  Martin 
Lake  Strip  Mine  the  dam  structure  for 
the  impoimdment  is  covered  with  a 
county  road  traveled  several  times  daily 
by  the  people  responsible  for  the 
structure. 

3.  Under  30  CFR  1713(a}  a  certified 
person  examines  active  working  areas, 
including  the  water  impoundment  in 
question,  for  hazardous  conditions  at 
least  once  each  shift. 

4.  Because  of  the  above,  petitioner 
asserts  that  modifying  the  standard  to 
require  that  a  qualiHed  person  examine 
impoundments  at  intervals  not 
exceeding  three  months  will  at  all  times 
achieve  no  less  protection  than  does  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
(insert  date  30  days  from  publication  in 
the  Federal  Register).  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  August  20, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-26582  Filed  8-28-80;  8:45  am] 

BILLING  CODE  451(M3-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Employee  Benefit  Plans;  Proposed 
Alternative  Method  of  Compliance  for 
the  L.  M.  Blumstein,  Inc.  Employee 
Benefit  Plan 

agency:  Department  of  Labor. 

action:  Notice  of  proposed  alternative 
method  of  compliance. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  alternative  method  of 
compliance  with  the  summary  plan 
description  and  summary  of  material 
modiHcation  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  L  M. 
Blumstein,  Inc.  Employee  Benefit  Plan 
(the  Plan).  The  proposed  alternative 
method  of  compliance,  if  granted,  would 
affect  participants  and  beneficiaries  and 
the  plan  administrator  of  the  Plan. 

date:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  12, 1980. 

addresses:  All  written  comments  (six 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
Blumstein  Alternative.  The  petition  for 
an  alternative  method  of  compliance 
and  all  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mrs.  Miriam  Freund,  of  the  Department, 
202-523-7901.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
disclosure  requirements  of  the  Act  for 
the  Plan.  The  proposed  alternative 
method  of  compliance  was  requested  in 
a  petition  filed  by  Joseph  T.  Blumstein, 
Treasimer  of  L.  M.  Blumstein,  Inc., 


sponsor  and  administrator  of  the  Plan, 
pursuant  to  section  110(a)  of  the  Act. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioner. 

1.  The  Plan  is  a  profit-sharing  plan, 
established  in  1944,  that  was  partially 
terminated  as  of  October  2, 1976.  The 
partial  termination  resulted  firom  a 
reduction  in  the  staff  of  the  Plan 
sponsor,  L.  M.  Blumstein,  Inc.,  following 
the  discontinuance  of  the  retail 
operation  of  the  Plan  sponsor. 

2.  Twenty-four  participants  ceased 
participating  in  the  Plan  as  a  result  of 
the  partial  termination.  These  24 
participants  received  lump-sum 
payments  of  their  entire  interests  under 
the  Plan  on  September  23, 1977. 

3.  After  September  23, 1977,  the  Plan 
covered  only  four  participants.  These 
four  participants  are  the  trustees  of  the 
Plan  and  sit  on  the  committee  managing 
the  affairs  of  the  Plan. 

4.  It  is  unlikely  that  the  Plan  will  cover 
in  the  future  any  participants  other  than 
the  four  participants  who  are  the  trustee 
of  the  Plan. 

5.  The  Internal  Revenue  Service 
issued  a  favorable  determination  letter 
on  June  7, 1977,  regarding  the  effect  of 
the  partial  termination  on  the  Plan’s 
qualified  status  under  section  401  of  the 
Internal  Revenue  Code  of  1954. 

6.  Petitioner  asserts  that  each  of  the 
four  participants  remaining  in  the  Plan 
has  had  a  complete  knowledge  of  the 
Plan’s  activities  for  over  five  years. 
Therefore,  he  asserts  that  disclosure  to 
the  foiu*  participants  of  the  information 
required  to  be  contained  in  the  summary 
plan  description  and  summaries  of 
material  modifications  is  unnecessary 
since  these  participants  have  already 
become  familiar  with  this  information  in 
the  course  of  their  work  as  trustees  of 
the  Plan. 

7.  In  lieu  of  furnishing  participants 
and  beneficiaries  with  a  summary  plan 
description  as  required  by  sections 
101(a)(1),  102(a)(1)  and  104(b)  of  the  Act, 
the  plan  administrator  will  furnish  fi-ee 
of  charge,  upon  the  written  request  of 
any  participant  or  beneficiary,  a  copy  of 
the  instrument  under  which  the  Plan  is 
established  or  operated.  In  addition,  the 
plan  administrator  will  be  exempt  firom 
filing  a  summary  plan  description  with 
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the  Department  as  required  by  sections 
101(b)(1)  and  104(a)(1)(C)  of  the  Act.* 

6.  If  the  Plan  is  amended  or  changed, 
in  lieu  of  furnishing  participants  and 
beneficiaries  with  a  summary  of  any 
material  modifications  and  changes  as 
required  by  sections  102(a)(1)  and 
104(b)(1)  of  the  Act,  the  plan 
administrator  will  furnish  a  copy  of  the 
amendment  or  other  change  to  the  Plan 
free  of  charge  to  each  participant  and 
beneficiary.  In  addition,  the  plan 
administrator  will  be  exempt  from  filing 
a  summary  of  the  material  modification 
with  the  Department  as  required  by 
sections  101(b)(3)  and  104(a)(1)(D)  of  the 
Act.* 

Notice  to  Interested  Persons 

Not  later  than  September  29, 1980,  the 
plan  administrator  of  the  Plan  will 
furnish  to  each  participant  a  notice  that 
a  petition  has  been  filed  for  an 
alternative  method  of  compliance  with 
the  disclosure  requirements  of  the  Act. 
Such  notice  shall  contain  a  copy  of  the 
proposed  alternative  method  of 
compliance  as  published  in  the  Federal 
Register  and  shall  include  the  following 
statements: 

Any  interested  person,  including  any 
participant  in  the  L  M.  Blumstein,  Inc. 
Employee  Benefit  Plan,  may  present  his  or 
her  view  on  the  proposed  alternative  method 
of  compliance  with  the  reporting  and 
disclosure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974  for 
the  above-named  plan  on  or  before 
November  12, 1980,  by  writing  to  the  Office  of 
Reporting  and  Plan  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  N-4508,  U.S. 
Department  of  Labor,  Washington,  D.C. 

20210,  Attention:  Blumstein  Alternative. 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  may  be 
prescribed  under  section  110  of  the  Act, 
the  Department  must  determine  that  the 
use  of  such  alternative  method  is 
consistent  with  the  purposes  of  Title  I  of 
the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  in  the  plan 
and  adequate  reporting  to  the 
Department,  that  the  application  of  the 
reporting  and  disclosure  requirements  of 
the  Act  would  increase  the  costs  to  the 
plan  or  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan,  having  regard 
to  the  particular  characteristics  of  the 
plan  or  the  type  of  plan  involved,  and 
that  the  application  of  the  reporting  and 
disclosure  requirements  of  the  Act 


'  Under  section  104(aKl)  of  the  Act,  however,  a 
plan  administrator  is  required  to  furnish  to  the 
Department,  upon  request,  any  document  under 
which  the  plan  is  established  or  operated. 

'See  footnote  1,  above. 


would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Alternative  Method  of  Compliance 

Based  upon  the  facts  and 
representations  set  forth  in  the  petitions, 
the  Department  is  considering  granting 
the  requested  alternative  method  of 
compliance  under  the  authority  of 
section  110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted,  the 
plan  administrator  of  the  Plan  would  not 
be  required  to  prepare  and  distribute 
summary  plan  descriptions  and 
summaries  of  material  modifications  to 
Plan  participants  or  file  such  documents 
with  the  Secretary  of  Labor,  provided 
that  the  plan  administrator  (1)  upon  the 
written  request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a 
copy  of  the  instruments  under  which  the 
Plan  is  established  or  operated,  and  (2) 
furnishes  free  of  charge  to  each  Plan 
participant  and  beneficiary  a  copy  of 
each  amendment  or  other  change  to  the 
Plan  in  the  event  the  Plan  is  amended  or 
changed.  The  alternative  method  of 
compliance  would  also  be  conditioned 
on  the  Plan’s  having  no  participants 
other  than  those  described  in  the 
submissions. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  August  1980. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

(FR  Doc.  80-26404  Filed  6-25-80;  4:49  pm] 

BILLINQ  CODE  4510-2S-M 


Employee  Benefit  Plans;  Proposed 
Alternative  Method  of  Compliance  for 
the  F.  Kunreuther  Associates,  Inc,, 
Employees’  Profit  Sharing  Plan  and  the 
F.  Kunreuther  Associates,  Inc., 
Employees’  Pension  Plan 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  alternative 
method  of  compliance. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  summary  plan 
description  and  summary  of  material 
modification  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  F. 
Kunreuther  Associates,  Inc.  Employees’ 
Profit  Sharing  Plan  and  the  F. 
Kunreuther  Associates,  Inc.  Employees’ 
Pension  Plan  (the  Plans).  The  proposed 
alternative  method  of  compliance,  if 
granted,  would  affect  participants  and 
beneficiaries  and  the  plan 
administrators  of  the  Plans. 


DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  12, 1980. 

ADDRESSES:  All  written  comments  (six 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
'Washington,  D.C.  20216,  Attention: 
Kunreuther  Alternative.  The  petition  for 
an  alternative  method  of  compliance 
and  all  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department. 
202-523-7901.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
disclosure  requirements  of  the  Act  for 
the  Plans.  The  proposed  alternative 
method  of  compliance  was  requested  in 
a  petition  filed  by  F.  Kunreuther, 
President  of  F.  Kunreuther  Associates, 
Inc.,  the  sponsor  of  the  Plans,  pursuant 
to  section  110(a)  of  the  Act. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioner. 

1.  The  Plana  cover  only  two 
employees:  Messrs.  F.  Kunreuther  and 
D.  W.  Miller.  Both  of  these  participants 
are  trustees  of  both  Plans.  Both 
participants  were  deeply  involved  in 
developing  the  amendments  of  the  Plans 
and  the  filings  of  Forms  EBS-1.  Both 
participants  have  copies  of  the  complete 
Plans,  including  the  amended  versions. 

3.  No  other  persons  have  been 
employed  by  the  Plan’s  sponsor  since 
1973.  It  is  not  anticipated  that  any  other 
person  will  be  employed  by  the  Plans’ 
sponsor  in  the  future. 

4.  The  Internal  Revenue  Service 
issued  favorable  determination  letters 
on  June  24, 1977,  regarding  the  effect  of 
the  amendments  to  the  Plans  on  their 
qualified  status  under  section  401  of  the 
Internal  Revenue  Code  of  1954. 

5.  Petitioner  asserts  that  disclosure  to 
the  two  participants  of  the  information 
required  to  be  contained  in  the  summary 
plan  description  and  summaries  of 
material  modifications  would  serve  no 
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useful  purpose  since  both  participants 
have  become  completely  familiar  with 
all  the  terms  of  both  Plans  in  the  course 
of  their  work  as  trustee. 

6.  Petitioner  also  asserts  that 
complying  with  the  requirement  of 
preparing  a  summary  plan  description 
and  summary  of  material  modification 
would  place  an  undue  burden  on  the 
only  two  available  employees  who  are 
completely  occupied  by  professional 
consulting  activities  in  their  work  for  the 
plan  sponsor. 

7.  In  lieu  of  the  furnishing  participants 
and  beneheiaries  with  a  summary  plan 
description  as  required  by  sections 
101(a)(1),  102(a)(1)  and  104(b)  of  the  Act, 
the  plan  administrator  will  furnish  free 
of  charge,  upon  the  written  request  of 
any  participant  or  beneficiary,  a  copy  of 
the  instrument  under  which  each  of  die 
Plans  is  established  or  operated.  In 
addition,  the  plan  administrator  will  be 
exempt  from  filing  a  summary  plan 
description  with  die  Department  as 
required  by  sections  101(b)(1)  and 
104(a)(1)(C)  of  the  Act.' 

8.  If  either  of  the  Plans  is  amended  or 
changed,  in  lieu  of  furnishing 
participants  and  beneficiaries  with  a 
summary  of  any  material  modifications 
and  changes  as  required  by  sections 
102(a)(1)  and  104(b)(1)  of  the  Act,  the 
plan  administrator  will  furnish  a  copy  of 
the  amendment  or  other  change  to  the 
plan  fi'ee  of  charge  to  each  participant 
and  beneficiary.  In  addition,  the  plan 
administrator  will  be  exempt  from  filing 
a  summary  of  the  material  modification 
with  the  Department  as  required  by 
sections  101(b)(3)  and  104(a)(1)(D)  of  the 
Act.* 

Notice  to  Interested  Persons 

Not  later  than  September  29, 1980,  the 
plan  administrator  of  the  Plans  will 
furnish  to  each  participant  a  notice  that 
a  petition  has  been  filed  for  an 
alternative  method  of  compliance  with 
the  disclosure  requirements  of  the  Act. 
Such  notice  shall  contain  a  copy  of  the 
proposed  alternative  method  of 
compliance  as  published  in  the  Federal 
Register  and  shall  include  the  following 
statements: 

Any  interested  person,  including  any 
participant  in  the  F.  Kunreuther  Associates, 
Inc.  Employees'  Profit  Sharing  Plan  and  the  F. 
Kunreuther  Associates,  Inc.  Employees' 
Pension  Plan  may  present  his  or  her  view  on 
the  proposed  alternative  method  of 
compliance  with  the  reporting  and  disclosure 
requirements  of  the  Employee  Retirement 
Income  Security  Act  of  1974  for  the  above- 


'  Under  section  104(a)(1)  of  the  Act,  however,  a 
plan  administrator  is  required  to  furnish  to  the 
Department,  upon  request,  any  document  under 
which  the  plan  is  established  or  operated. 

*See  footnote  1,  above. 


named  plans  on  or  before  November  12, 1980, 
by  writing  to  the  Office  of  Reporting  and  Plan 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  N-4508,  UJS.  Department  of 
Labor,  Washington,  D.C.  20216,  Attention: 
Kunreuther  Alternative. 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  may  be 
prescribed  under  section  110  of  the  Act, 
the  Department  must  determine  that  the 
use  of  such  alternative  method  is 
consistent  with  the  purposes  of  Title  1  of 
the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  in  the  plan 
and  adequate  reporting  to  the 
Department,  that  the  application  of  the 
reporting  and  disclosure  requirements  of 
the  Act  would  increase  the  costs  to  the 
plan  or  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan,  having  regard 
to  the  particular  characteristics  of  the 
plan  or  the  type  of  plan  involved,  and 
that  the  application  of  the  reporting  and 
disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Alternative  Method  of  Compliance 

Based  upon  the  facts  and 
representations  set  forth  in  the  petition, 
the  Department  is  considering  granting 
the  requested  alternative  metiiod  of 
compliance  under  the  authority  of 
section  110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted,  the 
plan  administrator  of  the  Plans  would 
not  be  required  to  prepare  and  distribute 
summary  plan  descriptions  and 
summaries  of  material  modifications  to 
plan  participants  or  file  such  documents 
with  the  Secretary  of  Labor,  provided 
that  the  plan  administrator  (1)  upon  the 
written  request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a 
copy  of  the  instruments  under  which 
each  of  the  Plans  is  established  or 
operated,  and  (2^  furnishes  fi'ee  of 
charge  to  each  plan  participant  and 
beneficiary  a  copy  of  each  amendment 
or  other  change  to  either  of  the  Plans  in 
the  event  the  plan  is  amended  or 
changed.  The  alternative  method  of 
compliance  would  also  be  conditioned 
on  the  Plans’  having  no  participants 
other  than  those  described  in  their 
submissions. 

Signed  at  Washington,  D.C.,  this  22  day  of 
August  1980. 

Ian  D.  Lanofi, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  80-26403  Filed  S-2S-80;  4:49  pm) 
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Office  of  the  Secretary 

ITA-W-76221 

Aileen,  Inc.;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  4-8, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Ae  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determination 

In  each  of  the  following  cases  it  hae 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7622;  Aileen,  Inc.,  Brookneal,  Va. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  fiom  a  transfer 
of  production  to  another  domestic 
facility. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  4-8, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-26573  Filed  8-28-80;  8:45  am] 

BILLING  CODE  4S10-28-M 
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(TA-W-80721 

Firestone  Tire  &  Rubber  Co.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  14-18, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-6072;  Firestone  Tire  &  Rubber 
Co.,  Lavegne,  Tenn. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  4-8, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-26572  Filed  8-28-80;  8;45  am] 

BILUNQ  CODE  4S10-28-M 


[TA-W-8613] 

General  Motors  Corp.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  August  4-8, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  signiHcant  number  of 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Ae  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determination 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-8613:  General  Motors  Corp., 
Fairfax,  Kansas 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1979. 

I  hereby  certify  that  the. 
aforementioned  determinations  were 
issued  during  the  period  August  4-8, 
1980.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  dming  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-26571  Filed  8-28-80;  8;45  am] 

BILLING  CODE  4510-28-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Wednesday  and  Thursday,  September 
10-11, 1980,  in  the  B-lOO  conference 
room  of  Page  Building  #1,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C. 

The  committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry  public  interest  organizations 
and  State  and  local  government,  was , 
established  by  Congress  by  Public  Law 
95-63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective  basis 
of  the  status  of  the  Nation’s  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress 

The  Agenda  contains  the  following 
topics: 

September  10, 1980 

Plenary  Session 

9:00  a.m.-10:00  a.m. — Announcements. 
Reports  on  Independent  Area  Task 
Subgroups  of  the  Goals  and 
Objectives  Panel. 

10:00  a.m.-ll:00  a.m. — Ocean  Policy 
Issues:  Dan  Pashin,  Staff  Director,  ad 
hoc  Select  Committee  on  Maritime 
Education  and  Training  (Congressman 
AuCoin,  Chairman). 

11:00  a.m.-Noon — Guest  Speaker: 
Congressman  John  B.  Breaux 
Chairman,  Subcommittee  on  Fisheries, 
Wildlife  Conservation,  and  the 
Environment;  Committee  on  Merchant 
Marine  and  Fisheries;  U.S.  House  of 
Representatives. 

12:00  Noon-l:15  p.m. — Lunch. 

1:15  p.m.-4:00  p.m. — ^Panel  Meeting. 
Weather  and  Climate  Panel — ^Louis  J. 
Battan.  Support  for  Atmospheric 
Research  Facilities — Instrumented 
Aircraft.  Invited  participants:  Donald 
Veal — University  of  Wyoming.  C.  B. 
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Emmanual — National  Oceanic  and 
Atmospheric  Administration.  Charles 
Mason — National  Aeronautics  and 
Space  Administration.  Clifford 
Murino — Desert  Research  Institute  (to 
be  announced) — Air  Force  Geophysics 
Laboratory. 

4:00  p.m.-5:00  p.m. — Steering  Committee 
Meeting. 

September  11, 1980 

8:30  a.m.-9:00  a.m. — Closed  Session. 

9:00  a.m.-Noon — Panel  Meeting.  Waste 
Management  Panel — John  Knauss. 
Review  Panel’s  draft 
recommendations  and  peer  comments 
on  “Ocean  Waste  Disposal”  report. 
Noon-l:00  p.m. — Lunch. 

1.00  a.m.-l:45  a.m. — U.S.  Coast  Guard 
Criteria  for  Developing  Ship 
Characteristics  Speaker:  Paul 
D’Zmura — Office  of  Operations. 

1:45  p.m. — Adjourn. 

The  public  is  welcome  at  the  open 
sessions  and  will  be  admitted  to  the 
extent  that  seating  is  available.  Persons 
wishing  to  make  formal  statements 
should  notify  the  Chairman  in  advance 
of  the  meeting.  The  Chairman  retains 
the  prerogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

With  respect  to  the  closed  session 
from  8:30  a.m.  to  9:00  a.m.  on  Thursday, 
September  11,  the  Assistant  Secretary 
for  Administration  with  the  concurrence 
of  the  General  Counsel,  formally 
determined  on  August  22, 1980,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Public  Law  94-409,  that 
the  matters  to  be  disclosed  during  this 
closed  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  it  will  be  considered 
within  the  purview  of  5  U.S.C.  552b(c)(6), 
i.e.,  information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  All  other  portions  of 
the  meeting  will  be  open  to  the  public. 

A  copy  of  the  determination  to  close  a 
portion  of  this  meeting  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  an  Records 
Inspection  Facility,  Room  5317, 
Department  of  Commerce,  Washington, 
DC  20230,  telephone  (202)  377-4217 
Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory  Committe 
on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street,  NW.,  Washington, 


DC  20235.  The  telephone  number  is  202/ 
853-7818. 

Steven  N.  Anastasion, 

Executive  Director, 

{FR  Doc.  80-26647  Filed  6-28-60;  8:45  am] 

BILLING  CODE  3510-12-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463;  96  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Employment  Policy  will  hold  its 
twentieth  formal  meeting  on  October  2, 
1980,  at  the  Dulles  Marriott  Hotel  at  the 
Dulles  International  Airport.  The 
meeting  will  begin  at  1:00  p.m.  and 
adjourn  at  4:45  p.m. 

The  National  Commission  for 
Employment  Policy  was  established 
pursuant  to  Title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President, 
and  the  Congress,  as  well  as  Federal 
agency  administrators  on  national 
employment  issues.  The  Commission  is 
specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and 
recommendations  with  respect  to  the 
Nation’s  employment  and  training 
policies  and  programs. 

The  agenda  will  be  concerned  with 
possible  recommendations  on  economic 
development  policies  to  reduce 
structural  unemplo3mient.  This  work  is 
part  of  the  Commission’s  1980  agenda 
and  will  be  the  focus  of  the  Sixth 
Annual  Report  to  be  issued  in  December 
1980. 

The  business  meetings  are  open  to  the 
general  public.  Members  of  the  public 
desiring  to  submit  written  statements  to 
the  Commission  that  are  germane  to  the 
agenda  may  do  so,  provided  such 
statements  are  in  reproducible  form  and 
are  submitted  to  the  Director  not  later 
than  two  days  before  and  seven  days 
after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  applicable  to  the  announced 
agenda  and  written  application  must  be 
submitted  to  the  Director  of  the 
Commission  three  days  before  the 
meeting.  This  application  shall  identify 
the  following:  the  name  and  address  of 
the  applicant,  the  subject  of  his  or  her 


presentation  and  its  relationship  to  the 
agenda,  the  amount  of  time  requested, 
the  individual’s  qualifications  to  speak 
on  the  subject  matter,  and  shall  include 
a  justifying  statement  as  to  why  a 
written  presentation  would  not  sufHce. 
The  Chairman  reserves  the  right  to 
decide  to  what  extent  public  oral 
presentation  will  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  facts  and  views 
and  shall  not  include  any  questioning  of 
Commission  members  or  other 
participants  unless  these  questions  have 
been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  at  the  Commission’s 
headquarters  located  at  1522  K  Street, 
N.W.,  Suite  330,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  this  twenty- 
second  day  of  August,  1980. 

Daniel  H.  Saks, 

Director,  National  Commission  for 
Employment  Policy. 

[FR  Doc.  80-26570  Filed  8-28-60;  8:45  am] 

BILLING  CODE  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panei:  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  D.C. 
20506. 

(1)  Date:  September  23, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Program:  This 
meeting  will  review  preliminary  proposals 
for  NEH  Seminar  (practitioner) 
directorships  submitted  to  the  Division  of 
Fellowships  and  Seminars  from  persons  in 
the  held  of  Literature  for  programs 
beginning  after  January  1, 1981. 

(2)  Date:  September  24, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Program:  This 
meeting  will  review  preliminary  proposals 
for  NEH  Seminar  (practitioner) 
directorships  submitted  to  the  Division  of 
Fellowships  and  Seminars  from  persons  in 
the  field  of  Law  for  programs  beginning 
after  January  1, 1981. 

(3)  Date:  September  30, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Program:  This 
meeting  will  review  preliminary  proposals 
for  NEH  Seminar  (practitioner) 
directorships  submitted  to  the  Division  of 
Fellowships  and  Seminars  from  persons  in 
the  field  of  Philosophy  for  programs 
beginning  after  January  1, 1981. 
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(4)  Date:  October  1, 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Program:  This  meeting 
will  review  preliminary  proposals  for  NEH 
Seminar  (practitioner)  directorships 
submitted  to  the  Division  of  Fellowships 
and  Seminars  from  persons  in  the  field  of 
History  for  programs  begixming  after 
January  1. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  conHdential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  public  pursuant  to  subsections 
(c)(4),  (6)  and  (9)(B)  of  section  552B  of 
Title  5,  United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-26Sa0  Filed  S-ZB-SO;  8:45  am] 

BILLING  CODE  753e-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulation  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 


Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  inviTed  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  September  30, 1980.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

address:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACr. 

Charles  E.  Myers  at  the  above  address 
or (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Public  Law  95-541),  has 
developed  regulations  that  implement 
the  “Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 
published  in  the  31  July  1980  Federal 
Register,  page  51004. 

The  application  received  is: 

1.  Applicant:  Donald  B.  Siniff,  108 
Zoology  Building,  University  of 
Minnesota,  Minneapolis,  Minnesota 
55455. 

2.  Activities  for  which  Permit 
Requested.  Taking  (capture — tag  and 
release)  seals — Leptorychotes  weddelli: 
400  pups,  300  adults;  Hydrurga  leptanyx: 
25  pups,  100  adults;  Lobodon 
carcinophagus:  25  pups,  100  adults; 
OmmatophocQ  rossi:  15  pups,  30  adults. 

The  objectives  of  this  proposed 
research  are  to  obtain  data  on 
movements  and  activity  patterns  of 
seals,  document  social  behavior  during 
the  pupping  and  mating  season,  collect 
information  on  seasonal  and  age-related 
differences  in  food  habits,  collect  data 
on  population  parameters,  and  clarify 
trophodynamic  relationships  in  the 
upper  levels  of  the  antarctic  marine  food 
web. 

3.  Location:  McMurdo  Sound, 
Antarctic  Peninsula — vicinity  of  Palmer 
Station,  Gerlache  Strait,  and  King 
George  Island. 


4,  Dates:  October  1, 1980  to  October  1, 
1981. 

Authority  to  take  this  action  has  been 
delegated  by  the  Director,  NSF  to  the 
Director,  Division  of  Poleir  Programs. 
Edward  P.  Todd, 

Division  Director,  Division  of  Polar  Programs. 

(FR  Doc.  80-26566  Filed  8-28-80;  8:45  am] 

BILLING  CODE  755S-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  413A] 

Duke  Power  Co.;  Receipt  of  Additional 
Antitrust  Information;  Time  for 
Submission  of  Views  on  Antitrust 
Matters 

Duke  Power  Company,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10  CFR 
Part  50,  Appendix  L.  This  information 
concerns  two  proposed  additional 
ownership  participants,  the  North 
Carolina  Electric  Membership 
Corporation  and  the  Saluda  River 
Electric  Cooperative,  Inc.  for  the 
Catawba  Nuclear  Station,  Unit  1.  The 
current  holder  of  the  construction  permit 
is  Duke  Power  Company, 

The  information  was  filed  in 
connection  with  the  application  by  Duke 
Power  Company  for  construction 
permits  and  operating  licenses  for  two 
pressurized  water  reactors.  Construction 
was  authorized  on  August  7, 1975  at  the 
Catawba  site  located  in  Mecklenburg 
County,  North  Carolina.  Although  the 
Catawba  facilities  consist  of  two 
nuclear  power  plants,  the  proposed 
action  affects  only  Catawba  Nuclear 
Station,  Unit  1. 

The  original  application  was  dated 
November  10. 1972.  The  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicant’s 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  December  7, 1972  (37  FR 
26053).  Previously,  the  Notice  of  Hearing 
had  been  published  in  the  Federal 
Register  on  December  1, 1972  (37  FR 
25560). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  South  Carolina. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  North  Carolina  Electric 
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Membership  Corporation  and  the  Saluda 
River  Electric  Cooperative,  Inc. 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Chief,  Utility 
Finance  Branch,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
October  7, 1980. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  July,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

[FR  Doc.  80-24004  Filed  8-7-80;  8:45  am] 

BILUNQ  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21688;  70-6487] 

Public  Service  Co.  of  Oklahoma  and 
Transok  Pipeline  Co.;  Proposal  To 
Privately  Place  Sinking  Fund 
Debentures  Guaranteed  by  the 
Issuer’s  Parent;  Order  Granting 
Exception  From  Competitive  Bidding 
in  Connection  Therewith 

August  25, 1985. 

In  the  matter  of  Public  Service 
Company  of  Oklahoma,  212  East  6th 
Street,  Tulsa,  Oklahoma  74119  and 
Transok  Pipeline  Company,  600  South 
Main  Street,  Tulsa,  Oklahoma  74101  (79- 
6487). 

Notice  is  hereby  given  that  Transok 
Pipeline  Company  (“Transok”),  and 
intrastate  natural  gas  transmission 
pipeline,  and  Public  Service  Company  of 
Oklahoma  (“PSO"),  the  parent  of 
Transok  and  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  have  filed  a  joint  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Section  6,  7, 12(b)  and  12(f) 
of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
.  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

On  November  1, 1980,  $27,000,000  of 
first  mortgage  bonds  of  Transok  which 
represent  all  of  its  outstanding  long-term 
debt  will  mature.  Also  Transok  will 
need  additional  funds  for  its  1981 
construction  program.  Transok’s  1980-82 


capital  expenditure  program  is  as 
follows:  1980-$13,900,000, 1981- 
$19,900,000  and  1982-$10,300,000.  It  is 
anticipated  that  during  the  next  ten 
years  Transok’s  internal  generation  of 
fimds  will  exceed  its  construction 
expenditures  thereby  allowing  it  to 
repay  a  portion  of  the  long-term  debt 
proposed  to  be  issued  through  the 
operation  of  a  cash  sinking  fund.  Since 
substantially  all  of  Transok’s  natural 
gas  sales  are  to  PSO,  to  sell  its  debt  to 
outside  investors  PSO  must  guarantee 
the  payment  of  interest  and  principal  on 
the  indebtedness.  All  existing  long-term 
debt  of  Transok  is  presently  guaranteed 
by  PSO. 

Transok  therefore  proposes  to  issue 
up  to  $35,000,000  principal  amount  of  its 

- %  guaranteed  sinking  fund 

debentures  to  a  group  of  institutional 
investors  pursuant  to  a  negotiated 
underwriting,  Transok  proposes  that  the 
indenture  under  which  the  debentures 
will  be  issued  will  contain  a  mandatory 
annual  sinking  fund  of  4%,  with  an 
additional  optional  sinking  fund  at  the 
discretion  of  Transok  of  4%  beginning  in 
1982.  the  debentures  are  scheduled  to 
mature  in  1990  and  cannot  be  called 
prior  to  1990  out  of  funds  having  an 
interest  cost  lower  than  the  debentures. 
Transok  will  be  effectively  precluded 
from  issuing  funded  indebtedness 
ranking  senior  to  the  indebtedness,  but 
will  be  able  to  issue  additional 
debentures  if  earnings  and 
capitalization  tests  are  met. 

Transok  intends  to  privately  place  the 
debentures;  such  negotiations  could 
result  in  modiHcations  to  the  terms  to 
enable  Transok  to  obtain  the  best  cost 
of  money  based  on  market  conditions. 
Such  modifications  could  include  using  a 
loan  agreement  and  issuing  notes,  rather 
than  an  indenture  and  debentures.  In  the 
event  notes  are  issued,  the  loan 
agreement  would  contain  provisions 
similar  to  those  set  forth  in  the 
Commission’s  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  Subject 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (HCAR  No.  13105). 

Although  Transok  has  historically 
issued  its  securities  at  competitive 
bidding,  it  is  proposed  that  this  issue 
will  be  privately  placed  and  that 
Transok  will  negotiate  with 
underwriters  to  place  the  securities 
directly  with  large  institutional 
investors.  It  is  stated  that  Transok’s  last 
issue  in  1975  occurred  prior  to  many 
regulatory  and  legal  changes  which  have 
made  the  issuance  of  these  securities  at 
competitive  bidding  incippropriate.  With 
a  private  placement,  PSO  and  Transok 
would  have  the  opportunity  to  discuss 
the  financing  with  more  sophisticated 


institutional  investors  and  such 
negotiations  would  provide  the 
flexibility  required  to  determine  the 
appropriate  terms  for  the  securities  in 
light  of  Transok’s  imique  circumstances. 
In  view  of  the  comparatively  small  size 
of  the  issue,  Transok  is  of  the  opinion 
that  the  securities  could  be  marketed  at 
a  more  favorable  rate  and  with  less 
expense  through  the  vehicle  of  private 
placement  rather  than  public  offering.  It 
is  stated  that  since  $27,000,000  of  the 
anticipated  financing  will  be  used  to 
repay  existing  indebtedness,  a  private 
placement  gives  Transok  greater 
flexibility  in  timing  take-dowms  to 
coincide  with  the  maturity  of  the 
existing  indebtedness  and  gives  Transok 
flexibility  to  negotiate  the  rate  over 
period  of  several  months  rather  than  one 
instant  in  time.  The  effect  of  this  can  be 
to  reduce  the  necessity  of  doing  the 
financing  early  and  thus  having  excess 
funds  available  for  some  period  of  time 
or  doing  the  financing  after  the  maturity 
date  of  the  existing  indebtedness  and 
being  required  to  secure  alternative 
financing  until  long-term  funding  can  be 
taken  down. 

The  sale  of  debentures  rather  than 
first  mortgage  bonds  will  enable 
Transok  to  eliminate  payment  of 
mortgage  taxes  in  the  state  of  Oklahoma 
and  will  give  Transok  greater  flexibility 
with  respect  to  transfers  and  retirements 
of  property  and  other  matters  governed 
by  the  indenture.  This  additional 
flexibility  should  also  result  in  lower 
trustee  costs. 

The  proceeds  of  the  debenture  sale 
will  be  used  by  Transok  to  repay 
$15,000,000  of  its  6%%  Series  First 
Mortgage  Bonds  due  November  1, 1980 
and  $12,000,000  of  its  9%  Series  First 
Mortgage  Bonds  due  November  1, 1980. 
The  additional  proceeds  estimated  at 
$7,000,000  will  be  used  by  Transok  for 
anticipated  expenditures  in  its  1981 
construction  program. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  18, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
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Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
bled  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

Upon  the  basis  of  the  facts  in  the 
record  it  is  found  that  the  applicable 
standards  of  the  Act  and  the  rules 
thereunder  are  satisfied  with  respect  to 
the  proposed  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  and  that  no  adverse  findings  are 
necessary  with  respect  thereto. 

It  is  ordered  that  Transok  be,  and  it 
hereby  is,  granted  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  promulgated  under  the  Act  for 
the  purpose  of  negotiating  with 
underwriters  for  the  private  placement 
of  the  securities  described  herein  with 
institutional  investors. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.  SU-Z6S99  Filed  8-ZS-80: 8:45  am] 

BILLING  CODE  SOIO-OI-M 

[Release  No.  34-17068  File  No.  SR-CBOE- 
1980-21] 

Chicago  Board  Options  Exchange, 

Inc.;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  783(b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (]une  4, 1975),  notice  is 
hereby  given  that  on  August  13, 1980,  the 
above-mentioned  self-regulatory 
organization  bled  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

Rule  4.4.  No  member  shall  give  any 
compensation  or  gratuity  in  excess  of 


($25.00)  $100.00  in  any  one  year  to  any 
employee  of  the  Exchange,  of  any  other 
member  or  of  any  non-member  broker, 
dealer,  bank  or  institution,  without  the 
prior  consent  of  the  employer  and  of  the 
Exchange. 

The  Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

This  change  raises  from  $25  to  $100 
the  value  of  permissible,  unsolicited 
gifts  in  order  to  reflect  inflationary 
factors  and  to  make  the  Rule  less 
onerous  in  its  effect. 

The  basis  for  the  rule  is  section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934, 
the  protection  of  the  public  interest.  The 
proposed  change  would  make  the  rule 
more  realistic  and  therefore  more 
enforceable. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

The  Exchange  does  not  believe  that 
the  proposed  change  will  impose  any 
burden  on  competition. 

On  or  before  October  3, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  dat  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  ble  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
advailable  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 


For  the  Conimission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  25. 1980.40 

(FR  Doc.  80-26588  Filed  8-28-80;  8:45  am) 

BILLING  CODE  8010-01-M 

[Release  No.  21687;  30-207  and  30-165] 

Deimarva  Power  &  Light  Co.  and  lU 
International  Corp.;  Applications  for 
Orders  Declaring  That  Companies 
Have  Ceased  To  Be  Holding 
Companies 

August  25, 1980. 

Notice  is  hereby  given  Deimarva 
Power  &  Light  Company  (“Deimarva”), 
800  King  Street,  Wilmington,  Delaware 
19801,  and  lU  International  Corporation 
("lU"),  formerly  International  Utilities 
Corporation,  1105  North  Market  Street, 
Wilmington,  Delaware  19801,  have  each 
filed  an  application  under  Section  5(d] 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  requesting  the 
Commission  to  declare  by  order  that 
each  company  has  ceased  to  be  a 
holding  company  and  that  the 
registration  of  each  company  as  such 
under  the  Act  be  terminated. 

Deimarva,  a  Delaware  and  Virginia 
corporation,  is  a  public  utility  which 
provides  electric  service  to  the 
Deimarva  Peninsula  and  retail  gas 
service  in  northern  Delaware,  including 
the  City  of  Wilmington.  Deimarva 
registered  as  a  holding  company  under 
the  Act  in  1943  upon  acquiring  as 
subsidiaries  several  public  utility 
companies.  Its  only  public-utility 
company  subsidiaries  on  December  31, 
1979  were  Deimarva  Power  &  Light 
Company  of  Maryland  (“Delmarva- 
Maryland”),  a  Maryland  corporation, 
and  Deimarva  Power  &  Light  Company 
of  Virginia  ("Delmarva-Virginia”),  a 
Virginia  corporation.  By  order  dated 
October  19, 1976  (HCAR  No.  19717), 
Deimarva,  Delmarva-Maryland  and 
Delmarva-Virginia  were  granted  an 
exemption  from  further  regulation  under 
the  Act  pursuant  to  Section  3(a)(2),  with 
certain  reservations  of  jurisdiction. 

The  application  states. that,  on 
December  31, 1979,  Delmarva-Maryland 
and  Delmarva-Virginia  were  merged 
into  Deimarva,  the  surviving  company, 
and  that  Deimarva  does  not  now  have 
any  subsidiary  company  which  is  a 
public-utility  company.  Accordingly, 
Delmarva‘requests  the  Commission  to 
enter  an  order  pursuant  to  Section  5(d) 
of  the  Act  declaring  that  Deimarva  has 
ceased  to  be  a  holding  company  under 
the  Act  and  that  its  registration  as  a 
holding  company  shall  cease  to  be  in 
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effect,  and  releasing  jurisdiction 
heretofore  reserved  in  the  Commission’s 
Order  of  October  19, 1976. 

lU,  a  Maryland  corporation,  registered 
under  Section  5(a)  of  the  Act  on  January 
11, 1939.  On  November  1, 1945,  the 
Commission  approved  an  application 
filed  by  lU  and  a  subsidiary  for  the  sale 
of  the  common  stock  of  Rockland  Gas 
Company,  Inc.,  which  represented  lO’s 
last  remaining  interest  in  any  public 
utility  company  operating  in  the  United 
States,  and  finding  that,  with  respect  to 
its  remaining  subsidiaries,  three  of 
which  were  public  utility  companies 
organized  and  operating  in  Canada,  lU 
was  entitled  to  an  exemption  as  a 
holding  company  under  Section  3(a)(5] 
of  the  Act.  International  Utilities 
Corporation,  et  al,  21  SEC  283  (1945). 
Effective  January  1972,  all  of  lU’s  foreign 
public  utility  subsidiaries  were 
reorganized  as  direct  or  indirect 
subsidiaries  of  Canadian  Utilities, 
Limited,  an  intermediate  holding 
company  and  a  Canadian  corporation. 
The  application  states  that,  on  June  19, 
1980,  lU  disposed  of  its  entire  interest  in 
Canadian  Utilities,  Ltd.,  and  that  lU 
does  not  now  have  any  subsidiary 
company  which  is  a  public  utility 
company.  Accordingly,  lU  requests  the 
Commission  to  enter  an  order  pursuant 
to  Section  5(d)  of  the  Act  declaring  that 
lU  has  ceased  to  be  a  holding  company 
and  that  its  registration  as  a  holding 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  19, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
•of  fact  or  law  raised  by  either  of  said 
applications  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  applications,  as  filed  or  as  either 
may  be  amended,  may  be  granted  in  the 
manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  notice  of  the  date 


of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-26590  Filed  8-28-60;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Release  No.  34-17089;  FUe  No.  SR-NYSE- 
80-311 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization:  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  18, 1980,  the 
above  mentioned  self-regulatory 
organization  tiled  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange’s  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  proposed  amendments  to  Rules 
118.30, 123A.50  and  123A.55  would 
provide  the  Exchange  with  greater 
flexibility  in  scheduling  confirmation 
dates  for  “good  ’til  cancelled”  (GTC) 
orders  *  so  as  to  avoid  heavy  volume 
periods;  and  also  to  enable  the 
Exchange  to  schedule  the  confirmation 
dates  on  non-business  days  rather  than 
on  business  days. 

The  amendments  will  require  that 
specialists  and  members  and  member 
organizations  having  GTC  orders  be 
represented  on  the  trading  floor  on  the 
confirmation  day.  Further,  the  Exchange 
may  prescribe  specific  hours  during 
which  specialists  and  other  members 
and  member  organizations  must  have 
staff  available. 

The  Exchange’s  Statement  of  Purpose 

Because  of  numerous  periods  of  heavy 
volume  during  the  past  two  years,  the 
Exchange  has  been  unable  to  adhere  to 
strict  six-month  intervals  in  designating 
confirmation  dates.  On  several 
occasions  the  Exchange  found  it 
necessary  to  schedule  confirmation 
dates  on  Saturdays. 

To  ensure  proper  staffing,  particularly 
when  contirmation  dates  fall  on  non¬ 
business  days,  the  Exchange  is  also 
proposing  to  add  a  provision  to  rule 
123A.55.  which  would  make  it  the 
responsibility  of  each  member  and 


'  A  GTC  order  is  an  order  to  buy  or  sell  which 
remains  in  effect  until  it  is  either  executed  or 
cancelled.  > 


member  organization  to  have  adequate 
staff  available  on  the  Floor  and  in  its 
office,  as  appropriate,  on  all  such  dates. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  rule  changes  enhance 
the  ability  of  members  and  member 
organizations  to  conduct  business  and 
utilize  their  resources  efficiently  and  are 
therefore  consistent  with  Section  llA  of 
the  Act.  The  proposed  rule  changes  also 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  and  facilitating 
transactions  in  securities  and  are 
therefore  also  consistent  with  Section 
6(b)(5)  of  the  Act. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed  rule 
changes  and  has  received  none. 

•Burden  on  Competition 

The  proposed  rule  changes  ivill  not 
impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  tiling 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  tile  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  tiling  with  respect  to  the 
foregoing  and  of  ail  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
September  19, 1980. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  25, 1980. 

|FR  Doc.  80-26587  Filed  8-28-80:  8:45  am] 

BILLING  CODE  SOIO-OI-M 

[Release  No.  34-17090;  File  No.  SR-Phlx- 

eo-18] 

Philadelphia  Stock  Exchange,  Inc.; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975)  ("Act”), 
notice  is  hereby  given  that  on  August  8, 
1980,  the  above-mentioned  self- 
regulatory  organization  Hied  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

The  Exchange’s  Summary  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”)  proposes  by-law  amendments 
relating  to  discipline,  enforcement  and 
hearing  procedures,  and  committee 
functions. 

The  Business  Conduct  Committee 
would  determine  whether  probable 
cause  exists  for  the  issuance  of 
complaints  charging  rule  violations  and 
would  have  authority  to  issue 
complaints.  A  Hearing  Committee 
composed  of  governors.  Exchange 
members,  general  partners  or  officers  of 
member  organizations  or  other  qualified 
persons  would  be  appointed  in  sufficient 
size  to  constitute  a  pool  for  Hearing 
Panels  composed  of  five  members.  The 
Hearing  Panels  would  conduct  hearings 
on  complaints,  render  decisions  and 
impose  penalties.  Appeals  would  be  to 
the  Board  of  Governors  or  a 
Subcommittee  thereof  whose  decision 
would  not  be  subject  to  review  except 
by  the  SEC. 

All  standing  committees  would 
continue  to  administer  rules  within  their 
jurisdiction  but  only  the  Business 
Conduct  and  Hearing  Committees  would 
have  jurisdiction  over  enforcement, 
prosecution  and  hearing  functions.  An 
exception  would  be  the  authority 
retained  by  the  Floor  Procedure  and 
Options  Committees  to  enforce  rules 
and  regulations  relating  to  order, 
decorum,  health,  safety  and  welfare  on 
the  trading  floors. 

The  amendments  also  would  abolish 
the  Member  Firms  Committee,  assigning 
its  functions  to  the  Business  Conduct 
Committee;  establish  the  Marketing 


Committee  as  a  standing  committee; 
increase  the  minimum  number  of 
members  on  the  standing  committees 
and  decrease  the  requisite  number  of 
Board  members  serving  thereon. 

Exchange’s  Statement  of  Basis  and 
Pxirpose  Under  the  Act  for  the  Proposed 
Rule  Change 

The  proposed  amendments  would 
enhance  the  Exchange’s  ability  to  carry 
out  its  obligation  under  the  Act  to 
enforce  compliance  with  the  Act,  the 
rules  and  regulations  thereunder  and  its 
own  rules  (Act,  Sec.  6(b)(1));  to 
discipline  its  members  and  their 
associated  persons  for  rule  violations  in 
an  appropriate  manner  with  fitting 
sanctions  (Act,  Sec.  6(b)(6));  and  to 
provide  fair  procedures  for  discipline 
(Act,  Sec.  6(b)(7)). 

The  purpose  of  the  amendments  is  to 
vest  in  the  Business  Conduct  Committee 
and  a  new  Hearing  Committee  the 
responsibility  for  disciplinary, 
enforcement  and  hearing  procedures 
involving  violations  of  applicable 
Federal  statutes  and  rules,  and 
Exchange  by-laws  and  rules.  Jurisdiction 
would  extend  over  any  violations 
involving  the  activities  of  members, 
member  organizations,  or  any  partners, 
officers,  directors  or  persons  employed 
by  or  associated  with  members  or 
member  organizations,  except  for  those 
activities  involving  order,  decorum, 
health,  safety  and  welfare  on  the  equity 
and  options  floors.  Enforcement 
jurisdiction  relating  to  violations 
involving  the  latter  activities  would 
remain  with  the  Floor  Procedure  and 
Options  Committees  respectively. 

In  addition,  the  amendments  are 
designed  to  change  the  composition  and 
size  of  standing  committees  and  clarify 
their  authority  to  adopt  disciplinary 
procedure  rules  and  to  impose  penalties. 

No  comments  have  been  received  and 
none  were  solicited  except  through 
circulation  of  the  By-Law  amendment 
notice. 

The  Exchange  believes  no  burden  on 
competition  will  be  imposed  by  the 
proposed  amendment. 

On  or  before  October  3, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L” 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

August  25, 1980. 

[FR  Doc.  80-26586  Filed  8-28-80:  8:45  am] 

BILUNQ  CODE  8010-01-M 


[Release  No.  34-17091;  Filed  No.  SR-PHLX 
80-19] 

Philadelphia  Stock  Exchange,  Inc.; 
Self-Regulatory  Organization; 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1),  as 
amended  by  Pub.  L.  No.  94-24, 16  (June 
4, 1975),  notice  is  hereby  given  that  on 
August  19, 1980,  the  above  mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”)  proposes  to  amend  By-Law  10-7 
Rule  950  with  respect  to  how  non¬ 
member  controversies  in  excess  of 
$2,500  are  to  be  handled  henceforth 
under  that  rule. 

Basis  and  Purpose  of  the  Proposed  Rule 
Change 

Amendments  to  Rule  950  concerning 
the  provision  for  claims  in  excess  of 
$2,500  were  recently  approved  by  the 
Securiites  and  Exchange  Commission 
(“Commission”),  in  Release  No.  34- 
16906. 

The  proposed  rule  change  is 
consistent  with  Sec.  6(b)  of  the  Act  in 
general,  and  further  the  objectives  of  the 
Act,  in  particular,  in  that  it  is  to  promote 
just  and  equitable  principles  of  trade 
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and  to  protect  investors  and  the  public 
interest. 

Conunents  were  neither  solicited  nor 
received. 

The  PHLX  believes  that  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  sununarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  IICX)  “L”  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  September  19, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

August  25, 1980. 

[fR  Doc.  80-26589  Filed  8-28-80:  8:45  am] 

BILUNd  CODE  e010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revised  Systein 
of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 
action:  Notice  of  Tevision  of  Privacy 
Act  Systems  of  Record. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Director  of  Personnel  gives  notice  of 
publicatioil  of  a  revised  system  of 
records.  OMB  has  advised  that  OPM 
will  delete  OPM/ GOVT-2,  Grievance 
Records,  from  its  annual  republication 


of  notices  in  September,  1980.  Therefore, 
departments/agencies  are  responsible 
for  issuing  their  own  notices  to  cover 
records  currently  maintained  under 
OPM/GOVT-2  after  OPM’s 
republication.  This  revision  essentially 
duplicates  OPM/GOVT-2,  constitutes 
Treasury’s  notice  and  provides  the  same 
coverage  within  the  Department  as 
currently  provided  by  OPM/GOVT-2. 
EFFECTIVE  DATE:  August  29. 1980.  No 
public  comments  required. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mrs  Muriel  A.  Graves,  Assistant 
Director  of  Personnel  (Employee 
Relations  and  Special  Programs). 
Department  of  the  Treasury,  Room 
2425MT,  15th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220. 

Dated:  August  25, 1980. 

W.  J.  McDonald, 

Assistant  Secretary  (Administration). 

Treasury /OS  00,005 

SYSTEM  name: 

Grievance  Records 

SYSTEM  LOCATION 

These  records  are  located  in 
personnel  or  designated  offices  in  the 
bureaus  in  which  the  grievances  were 
filed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with 
their  bureaus  in  accordance  with  part 
771  of  the  Office  of  Personnel 
Management’s  (OPM)  regulations  (5  CFR 
771),  the  Treasury  Employee  Grievance 
System  (TPM  Chapter  771),  or  a 
negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Treasury 
employees  under  part  771  of  the  OPM’s 
regulations.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner’s  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  bureaus  and/or  the 
Department  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577.3 
CFR  1954-1958  Comp.,  p.  218.  E.0. 10987, 
3  CFR  1959-1963  Comp.,  p.  519,  agency 


employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency’s  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2908. 

g.  By  the  bureau  maintaining  the 
records  of  the  Department  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  fimction  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  a  to  make  the 
data  individually  identifiable  by 
inference. 


57806 


Federal  Register  /  Vol.  45,  No.  170  /  Friday,  August  29,  1980  /  Notices 


h.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Office  of  Personnel 
Management  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAU 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

ATF 

Chief,  Personnel  Division,  1200 
Pennsylvania  Avenue,  NW.,  Room 
2212,  Washington,  D.C.  20226. 

BGFO 

Personnel  Officer,  Pennsylvania  Avenue 
&  Madison  PI.  NW.,  Room  112,  Annex, 
Washington,  D.C.  20226. 

Customs 

Director,  Personnel  Management 
Division,  1301  Constitution  Avenue 
NW.,  Room  1316,  Washington,  D.C. 
20229. 

EBP 

Chief,  Office  of  Industrial  Relations, 

14th  &  C  Streets  SW.,  Room  717-A, 
E&P  Annex,  Washington,  D.C.  20226. 

FLETC 

Personnel  Officer,  Building  94,  Room  IF- 
14,  Glynco,  Georgia  31520. 


ms 

Director,  Personnel  Division,  1111 
Constitution  Avenue  NW.,  Room  3316, 
IRS  Building,  Washington,  D.C.  20224. 

OS 

Assistant  Director  for  Personnel 
Management,  15th  &  Pennsylvania 
Avenue  NW.,  Room  1330,  Main 
Treasury  Building,  Washington,  D.C. 
20220. 

PD 

Personnel  Officer,  13th  &  C  Streets  SW., 
Room  226,  E&P  Annex,  Washington, 
D.C.  20226. 

SB 

Personnel  Officer,  1111  20th  Street  NW., 
Room  225,  Vanguard  Building, 
Washington,  D.C.  20226 

SS 

Chief,  Personnel  Division,  1800  G  Street 
NW.,  Room  941,  Washington,  D.C. 
20226. 

Mint 

Assistant  Director  for  Personnel,  501 
13th  Street  NW.,  Room  921,  Warner 
Building,  Washington,  D.C.  20004. 

occ 

Director,  Human  Resources,  490 
L’Enfant  Plaza  East  SW.,  2nd  Floor, 
Washington,  D.C.  20219. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed, 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified. 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  bureau 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 


a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  bureau 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided. 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  oMcials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

[FR  Doc.  80-26510  Filed  8-26-60:  8:45  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  45  FR  56224, 
August  22, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  August  27, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
CAM-6:  QF80-7,  The  South  San  Joaquin 
Irrigation  District  &  Small  Power 
Production  and  Cogeneration  Facilities — 
Qualifying  Status. 

Kenneth  F.  Plumb, 

Secretary. 

[S-1617-S0  Filed  S-27-80;  10:55  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 
September  4, 1980. 

place:  Seventh  floor  board  room,  1776  G 
Street  N.W„  Washington,  D.C. 

STATUS:  Open. 

MATTERS  OF  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Reimbusement  of  Agent  Members  of 
Central  Liquidity  Facility. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 


FOR  MORE  INFORMATION  CONTACT:  Joan 
O’Neill,  Program  Assistant  telephone 
(202)  357-1100. 

[S-ieiS-80  Filed  S-27-80;  3:10  pm) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  56967, 
August  26, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  September 
2, 1980. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  fourth  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Head-on 
Collision  of  Amtrak  Train  No.  82  and 
Seaboard  Coastline  Extra  2771,  Lakeview, 
North  Carolina,  April  2, 1980,  and 
Recommendation  to  the  Federal  Railroad 
Administration. 

2.  Marine  Accident  Report — Liberian  Tank 
Vessel  M/V  Seatiger,  Explosion  and  Fire,  Sun 
Oil  Terminal,  Nederland,  Texas,  April  19, 
1979,  and  Recommendations  to  the  U.S.  Coast 
Guard,  the  American  Bureau  of  Shipping,  and 
Sunoco  Terminals,  Inc, 

3.  Special  Sfudy— Safety  of  Plastic  Pipe  in 
the  Natural  Gas  Distribution  Process. 

4.  Opinion  and  Order— Administrator  v. 
Chandler  Flyers  and  Phoenix  Aviation,  Dkt. 
SE-4850;  disposition  of  the  appeal  of  each 
party. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
462-6022. 

August  27, 1980. 

(S-1618-80  Filed  8-27-80;  1:43  p.m.) 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION. 

Meeting  of  the  board  of  directors. 

Pursuant  to  the  Provision  of  the 
Neighborhood  Reinvestment 


Corporation  Act  (Title  VI  of  the  Housing 
and  Community  Development 
Amendments  of  1978,  Pub,  L  95-557), 
notice  is  hereby  given  of  a  meeting  of 
the  Neighborhood  Reinvestment 
Corporation. 

TIME  AND  date:  2:30  p.m.;  September  3. 
1980. 

PLACE:  Board  Room  sixth  floor,  1700  G 
Street  NW.,  Washington,  D.C. 
status:  Open  and  closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  McCarthy, 
Assistant  Director  for  Conununications 
(202)  377-6815. 
agenda:  Open  Session: 

Call  to  order  and  remarks  of  the  chairman. 
Approval  of  minutes,  June  4, 1980. 

Report  of  the  personnel  committee. 
Resolution:  Approval  of  pension  plan. 

Report  on  fiscal  year  1980  results  and 
discusson  of  fiscal  year  1981  budgetary 
needs. 

Resolution;  Approval  of  Hscal  year  1981 
budget. 

Closed  Session; 

Discussion  of  fiscal  year  1982  budgetary 
needs. 

Resolution;  Approval  of  fiscal  year  1982 
budget  submission. 

Donnie  L.  Bryant, 

Secretary 

No.  15,  August  27, 1980. 

(S-1628-aO  Filed  8-27-80;  3;21  pm) 
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